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Digests of Recent Opinions 


MUNICIPAL LAW — SUNDAY 
ORDINANCES—N.J.S. 2A:171-1 
was neither repealed nor repu- 
diated by Chap. 138 of the Laws 
of 1958. 

—A municipality has power under 
R.S. 40:48-2 to proscribe all 
worldly employment and _ busi- 
ness other than works of neces- 
sity or charity within its bor- 
ders on Sundays. 

—Held, it is improbable that dis- 
play and exhibit of homes is a 
“work of necessity”. 

MUNICIPAL LAW — ORDINAN- 
CES — Where an exception or 
proviso qualifying a proscribed 
activity is in the enacting clause 
rather than in a separate clause, 
the municipality must negative 
the exception in its complaint 
and show by its proof that it is 
not applicable. 

—Where ordinance proscribes em- 
ployment or business “except 
works of necessity”, complaint 
must allege and town must 
prove defendant was not en- 
gaged in work of necessity. 
Digested from an opinion 

Scherer, J.S.C., rendered Nov 

1958. Essex County Court 

Orange v. Jordan. For c la 

ant—William E. Kennedy For 

ndant—Stein & Feinseth by 
llius Stein. 

Defendant 








was found guilty of 
iting an ordinance tl 
own of West Orange ‘ 
ing Certain Worldly E 
and Business on Sunc 
ted facts are that def 
a developer, had a 
open for inspection on aon 
d two representatives I 
answer questions but not to trans- 
act any bus iness. 
Section 1 of the ordinance is a 
tim copy of N.J.S. 2 
with the substitution of the w 
Town West Orange” for the 
words State’. It is argued 








nodel house 








of 
“this 
that the ordinance is id 

e N.J.S. 2A:171- has been 
ealed by Chap. 138 of the Laws 


inv 





ailVec 














f 1958. 
The ordinance, in its enacting 
ause, proscribes all worldly em- 


business 
or 
the di: 

home 


th erefc re 


nent or 
ks of necessity 
ndant contends 
and exhibiting of 
of necessity and e 
rohibited by N.J.S. 2A:171-1 
the ordinance enacted pursu- 
ant thereto. 


Held: Chapter 138 of the L 















1958 states specifically in its 
ule that it is a supplement t 
NJS. 2A:171-1 et seq. The new 


e rpiied not in an y way 















m ere] y provides penalties for 
les of certain items on Sun- 
The earlier statute had no 
ity provision. The new 
not repugnant to th 
ne and did not expressly no 
lication repeal the earl 
In enacting its or dinance 
wn of West Orange fo : 
course which the revisors 
2A envisaged, to wit... “i 
ended to leave muni 
th the power they the 
ad, to control and regulate 
y activity.” 
power of a municipali 
an ordinance for the preven- 
of business activity on Sun- 
snot found in N.J.S. 2A:171- 
Seq. but in the Home Rule Act, 
“9. 40:48-2. Such ordinances, 
a one here involved, are 
*Qin the municipality’s power to 
“opt ordinances “for the preser- 
‘sion of the public health, safety 
~ welfare of the municipality 
“< its inhabitants.” The ordin- 
<te here involved was a valid 
ise of the municipality's dele- 
*€d police power. 
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a work of 
necessity ultimately becomes a 
question of fact for the jury or 
trier of the facts, rather than a 
question of law for the court. 
There are many views as to what 
constitutes a work of necessity. 
Defendant’s argument that the 
display of homes on Sunday is of 
the utmost necessity and is a 
“work of necessity”, is not persua- 
Sive, but it is not necessary to find 
iS a Matter of fact here that this 
was not a work of necessity. 
Since the exception for “works 
of necessity and charity” is in the 
ting clause of the ordinance, 
e burden is placed on the town 
to negative in its complaint and 
show by its proof that the work 
mplained of was not one of 
or charity. This it did 
The rule is that whére 
the exception is in the enacting 


What constitutes 





necessity 


ant A 
not dao. 


clause of the statute or ordinance 
t must be samen: in the com- 
plaint, indictment or declaration 


7 the proof. The exception 
is an essential part 
e description of the offense. 





case 








If it is in a separate proviso or 
however, it is enough for 
tion to show defendant 
‘the prohibiting clause, 
burden is then on the de- 
to prove himself within 
ption. 
the exception here in- 


enacting clause of 
and were not nega- 
complaint and no 
us adduced by the town on 
e, the conviction must be 


iside but without costs. 


in the 
linance 


in the 








Institute For Lawyers On 
Federal Agency Practice 


federal adminis- 
Will address the 
American Bar Association 
nsored “Institute on Practical 
ms Before Federal Admin 
to be held in 


Heads of six 


agencies will 





spor 


Proble 


ative Agencies” 





ashington, D. C., December 11- 
1 

The American Bar Associa- 
ion’s Section of Administrative 


is sponsoring the — 


will feature mor 











p 1m which 

tk score of ; rom inent cuales 
er ling Pulitzer prize win- 
ne thony Lewis of The New 
York Times. Institute sessions 
will be held at the Mayflower 
Hote 


practice) oyrcbeae ves confronting 
private Psi ractitioners having 













sine the 70-odd fed- 

al a strative agencies will 

de dis ed. Luncheon speakers 
yn December 11 and 12 will be 
David W. Kendall, special coun- 
sel to the President, and Robert 
L. Stern, former acting Solicitor 
General. 

Four areas of government 
work will be considered 
Institute. Topics to be 
d are: 

“Assist ance Available to the 

Public, Including Private Prac- 


titioners”’. 

“Conduct of Administrative 
Proceedings-Pre-trial Discovery 
Role of the Examiner”. 

“Negotiation and Settlement”. 

Agency and Judicial Review” 

Persons may register for the 
meeting by writing to: Institute 
Secr etary, 7th floor, 1625 K 
eet, Washington, D. C. The 
stration fee, covering ses- 
1s and luncheons for both 
days, is $15.00 per person. Chair- 
man of the Institute committee 
is Gilbert A. Cuneo, Washington 
lawyer. 

Wives of registrants at the 
Institute will be taken on a 
special tour of the White House 
on Friday, December 12. 








Pollack To Be Named For 
Passaic County Court 


Governor Seieeiite Netice of In- 
tention To Make Other Judi- 


cial Appointments 
Governor Meyner has an- 


rdance with the 
ublic notice of 
nts contained 
itution, that 
the Senate the 


nounced, in acc 
provision 
judicial app 

in the State C 
he will submit to 








following n itions: 
For appointment as Judge of 
the Passaic County Court: 
Stanley J. Polack, of Passaic. 
The appointee will move up 
from the Passaic County District 
Court wher has been judge 


for nearly 17 


appointment Judge of 





For as 
the Hudson County District 
Court: 

Benedict A. Beronio, of Hobo- 
ken, to succ himself. 

For appointment as Magis- 
rate of the Municipal Court of 
Chester Township, Chester Bor- 
ough, and Mendham Township: 

Serge P. Pizzi, of Morristown, 
to succeed Franklin M. Ritchie, 
resigned. 

For app it as Magis- 
trate of the Municipal Court of 
Cinnaminson, Delran and Maple 
Shade: 

Cecil A. B Sr., of Pal-| 
myra, to suc himself. 

Character Committee 

Change 
SUPREME COURT OF 
NEW JERSEY 

ORDERED that the order of 

November 17, 1958, appointing the 


Character and Fitness Commit- 
tees in the counties indicated for 
the year 1959 i: nended as fol- 
lows: 
Camden County} 
Carl J. Geis 
Benjamin As 
Edward T. C 
Edward A. Reid 
John H. Reiners, Jr. 
By the Court 
/s/ JOSEPH 





WEINTRAUB, 
C. J. 


Stoffer Elected President 
Of Essex Bar 


David Stoffer of 
elected President of 
County Bar Associa 
nual meeting 
Stoffer who is 
Rutgers University 
practices at 744 
Newark. He was; 
after graduating 
College and Ha 
and was associat 
with the late Ar 
bilt. His 
work of the 
New Jersey 
from 1949 to 


Newark was 
the Essex 
n at its an- 
M idee, Mr. 

n the faculty at 
Law School, 

Broad Street, 

admitted in 1925 

g from Harvard 

vard Law School 

i for many years 

ur T. Vander- 

survey of the 
ial System of 
ared each fall 

1955 the Rutgers 

Law Review. Mr. Stoffer is an 

associate editor of the New Jersey 

Law Journal. He chairman of 

the Supreme Court’s Committee 

on Training for the Practice of 

Law and is a panel chairman of 

the Essex County Committee on 

Character & Fitness. He is an 

honorary member of the Phi Delta | 

Phi legal fraternity. 

The new president announced 
that special effort would be made 
during the coming year for com- 
pletion of the Essex Bar Building, 
which is to be ready for occupancy | 
July 1, 1959, and to make the 
building a center for post admis- 
sion legal education, professional 
conferences, legal aid in all its 












Judi 
appe 


1055 in 


aspects, and generally available) 


for meetings and lectures on 


legal subjects, 


Rule That Release Of One Joint Tortfeasor 
Releases All Remouided 


The Supreme Court on Mon- 
day, ruled that a release of one 
joint tortfeasor does not release 
other joint tortfeasors unless it 
is so intended or the considera- 
tion paid therefor constitutes full 
compensation or is accepted as 
such. The court, in an opinion by 
Justice Jacobs, thus remoulded 
the common law rule that a re- 
lease of one joint tortfeasor 
automatically releases all of the 
joint tortfeasors and _ largely 
eliminated the prior distinction 
which had existed in this regard 
between releases and covenants 
not to sue. 





Philadelphia Bar Will 
Vote On Establishment of 
Client Security Fund 


PHILADELPHIA (ACCN) Dec. 1. 
—The membership of the Phila- 
delphia Bar Assn. will be asked to 
give its approval to the estab- 
lishment of a client’s security 
fund at the association’s annual 
meeting. 

Purpose of such a fund is to 
reimburse, under certain limita- 


| tion, clients who suffered losses 


as a result of the dishonesty of 
any member of the Philadelphia 
bar serving in his role as a law- 


yer. 


An examination of records cov- 
ering the past 20 years by a spe- 
cial clients’ security fund com- 
mittee of the PBA has revealed 
that “cases of lawyer dishonesty 
are extremely rare.” The com- 
mittee has estimated that an 
appropriation of not more than 
$10,000 would be sufficient to in- 
augurate the fund and carry it 
through the first year. 


The proposal that the PBA 
should give consideration to the 
establishment of a clients secur- 
ity fund was first made by PBA 
Chancellor Walter E. Alessan- 
droni last March 3 during an ad- 
dress at the biennial chancellor’s 


| reception. 


At that time no state or local 
bar association in the U.S. had 
such a plan, although such funds 
had been in existence for some 
time in Great Britain, Australia, 
New Zealand, and almost all 
provinces of Canada. Recently 
two state bar associations, those 
of Oregon and Vermont, voted to 
establish such plans. 

Chancellor Alessandroni Mon- 
day made public the report of 
the special 33-member commit- 
tee he appointed March 10 to 
study the feasibility of the pro- 
ject. The report recommending 
establishment of the plan, sign- 
ed by 32 members of the com- 
mittee, was submitted to the PBA 
board of governors on Nov. 10 and 
unanimously approved by it. 


The head of the Philadel- 
phia Bar Assn. said he would 
take the floor at the annual 
meeting to urge approval by the 
membership of the _ resolution 


‘calling for the establishment of 


the fund. 
“This is a matter of great im- 
portance,” Alessandroni _ said, 


“not only to lawyers, but to their 
clients and the public. The out- 
standing work of the committee 
in evaluating this program, and 
my own personal contacts with 
'bar association officers around 
the country who also are consid- 
ering such a plan, confirm to me 
completely its worth. 

“T am convinced this is a res- 
sponsibility the organized bar 


| cannot shirk.” 


The opinion of the court reads 
as follows: 
SUPREME COURT OF NEW 
JERSEY 

No. A-5, September Term, 1958 

John J. Breen, Plaintiff-Re- 
spondent, vs. Harry G. Peck, 
Defendant-Appellant. 

Mr. Aaron W. Nussman argued 

the cause for the appellant. 


Mr. William E. Sandmeyer 
argued the cause for the 
respondent. 


The opinion of the Court was 
delivered by Jacobs, J. 

The Appellate Division, in an 
opinion by Judge Clapp reported 
at 48 N. J. Super. 160 (1957), re- 
versed the action of the Bergen 
County Court which had granted 
the defendant’s motion for sum- 
mary judgment and had dis- 
missed the plaintiff’s complaint. 
We certified on the defendant’s 
application under R.R. . 1:10-2. 
See 26 N. J. 306 (1958). 


In March 1952 Norman Levine 
authorized the plaintiff John J. 
Breen, a real estate broker trad- 
ing as Bankers Realty Co., to 
obtain a purchaser for his home 
at 1032 Eastlawn Drive, Teaneck, 
New Jersey. The plaintiff ad- 
vertised the property for sale 
and obtained prospective pur- 
chasers, including the defendant 
Harry G. Peck. Under date of 
March 24, 1952 the defendant 
submitted an offer of $30,000 
which Levine rejected as unsat- 
isfactory. In May 1953 Levine 
and the defendant arranged be- 
tween themselves for the sale 
of the property for $29,000 and 


in July 1953 the property was 
conveyed by Levine to the de- 


fendant. Thereafter the plaintiff 
sued Levine for brokerage com- 
mission of $1450 representing 5% 
of the purchase price of $29,000. 
After extensive litigation (Breen 
v. Levine, 32 N. J. Super. 525 
(App. Div. 1954)) the plaintiff 
and Levine settled their contro- 
versy; Levine paid $900 to the 
plaintiff who in March 1956 ex- 
ecuted a general release under 
seal which discharged “Norman 
Levine, his heirs, executors, ad- 
ministrators and assigns” from 
all claims and particularly from 
any claim by the plaintiff grow- 
ing out of the sale of the prop- 
erty at 1032 Eastlawn Drive or 
for any real estate commissions. 
The plaintiff seemingly acknowl- 


edges that the release was in- 
tended to free Levine from 
whatever claims the plaintiff 


may have had against him and 
in any event no further recovery 
of any kind is being sought by 
the plaintiff against Levine. 
In 1957 the plaintiff filed his 
complaint in the Bergen County 
Court in which he sought com- 
pensatory and punitive damages 
from the defendant Peck. In 
his first count he alleged that 
the defendant had maliciously 
interfered with his right to earn 
a brokerage commission by rep- 
resenting to the plaintiff that 
he was no longer interested in 
the property, by dealing directly 
with Levine, by inducing Levine 
to drop the plaintiff as a broker, 
and by enticing Levine from the 
plaintiff as a client. The plain- 
tiff also alleged in his first count 
that the defendant’s wrongful 
acts were performed with the 
intent of defeating the plaintiff’s 
right to his brokerage agreement 
with Levine and that, as the 
result of his wrongful acts, the 
defendant was enabled to pur- 
chase the property at a reduced 





“(Continued on page 5, col. 1) 
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DIGESTS OF RECENT OPINIONS 





| of a variance. 
Defendant argues that any un- 


ZONING — Where plaintiff pur-; 1957 the zoning ordinance was due hardship that exists is of 


chased adjoining lots at a time) 
when she honestly and justifi- 
ably believed she would be able 
to build on each and then built 
on one, that fact together with 
the circumstance that she will 
be deprived of any practical 

economic use of the other by a 

subsequent amendment increas- | 

ing minimum frontage require- | 
ments, constitutes sufficient un- | 

due hardship under N.J.S. 40:- 

55-39(c) to entitle her to a var- | 

iance where it will not substan- | 

tially impair the zoning plan. 

—Where’ ordinance’ enlarging 
frontage requirements excepts 
lots of lesser size not adjacent 
to any lot in the same owner- 
ship, the exception applies if | 
the adjacent lot was already 
built upon. 

Digested from an opinion by 
Freund, J.A.D., rendered Nov. 20, 
1958. Appellate Div. Burke v. Bd. 
of Adjustment. For appellants— 
Gilbert H. Van Note. For respon- 
dent—Harry R. Cooper. 

Defendants appeal from a judg- 
ment of the Superior Court rever- 
sing the refusal of the Building 
Inspector to issue a building per- 
mit to plaintiff and the refusal 
of the Board of Adjustment to 
grant her a variance. 

In 1946 plaintiff purchased con- 
tiguous lots 16 and 17 each having 
a frontage of 50 feet. In 1952 she 
erected a house on lot 17. The 
local zoning ordinance then re- 
quired a 50 foot frontage for a 
residentia! building. Lot 16 has 
always remained a vacant lot. In 


ing purposes. 
In January 1958 plaintiff ap- 


to comply with the new lot-size 
requirement. The following month 


This was denied for the same rea- 
son. 


tion in lieu of prerogative writ 
contending that lot 16 as present- 
ly situated is useless unless she 
can build on it and that “undue 
hardship” entitled her to a vari- 
ance and a building permit. 
Held: N.J.S.A. 40:55-39(c) gives 
the Board of Adjustment power 
|} to grant a variance where strict 
application of the _ restrictions 
would result in exceptional and 
undue hardship upon the owner 
of property and such relief can 
be granted without substantial 
detriment to the public good and 
will not substantially impair the 
intent and purpose of the zone 
plan and zoning ordinance. 
With the exception of 
homes on 100 foot lots 


two 


tire block on both sides of the 


on 50 foot lots. 
The question is whether the 
was unreasonable and arbitrary. 
While the existence of other 
dwellings on 50 foot lots in the 
immediate area is not in itself 
reason for granting a variance, 
such fact is nevertheless a cir- 
|/cumstance to consider in deter- 
|mining whether the variance, if 
allowed, will substantially impair 













r. | the intent and meaning of the 
FOR zoning ordinance within the 
per annum meaning of N.J.S. 40:55-39. In- 
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deed, the ordinance itself express- 
ly sanctions dwellings on 50 foot 
lots not adjacent to any lot in 
the same ownership. 

It is not necessary here to con- 
sider the precise meaning of the 
phrase “exceptional and undue 
hardship”. It suffices here to note 
that plaintiff purchased the pro- 
perty prior to the amendment at 
a time when she honestly and 
justifiably believed she would be 
able to build on lot 16. That fact, 
together with the circumstance 
that she would be deprived of any 
practical economic use of her 
property unless a variance is 
granted, has been deemed by our 
cases sufficient for the granting 





























plied for a permit to erect a dwell- 
ing on lot 16. The application was 
denied on the ground lot 16 failed 


plaintiff applied for a variance. | 


Plaintiff then brought this ac- | 


on the| 
other side of the street, the en- | 
| 


street involved and the surround- | 
ing area is built up with homes! 


denial of the permit and variance | 








amended to increase the frontage | plaintiff’s own doing. But there is 
requirement to 100 feet for build-; no justification for holding that 


|an owner who builds on one lot 
| and leaves another adjoining lot 
| untouched long before an amend- 
| atory enactment increasing fron- 
tage requirements has in any cul- 
| pable sense contributed to her 
| own hardship. 

Apart from the foregoing, there 


7 


an 
'the variance. The ordinance it- 
| self icipated the situation here 
| involved and provided for erec- 





tion of a dwelling on a 50 foot lot 
n to any lot in the 
|same ownership. The purpose of 
| this exclusion from the 100 foot 
| requirement is not faithfully re- 
flected unless it is limited to vac- 
ant adjacent lots. Plaintiff has 
the adjacent lot 17 but because 
|of the dwelling therecn she can- 
| not use it to make lot 16 comply. 
Her ownership of lot 17 is there- 
| fore no basis for denying her the 
; ameliorative provision of the or- 


| dinance. 


10t adjacent 








| Affirmed. 

- stein inamnatininanincanaiannineaetnane 

{COUNSEL FEES — in absence 
of showing of “demonstrable 


need” on the part of the wife 
allowance of counsel fees to 
wife against husband is not 
ordinarily justifiable and 
where wife has more than suf- 
ficient assets to prosecute or 
defend suit, allowance pend- 
ente lite or on final hearing is 
| erroneous. 

| Digested from a per curiam 
fopinion rendered Nov. 20, 1958. 
| Appellate Div. Wheeler v. Wheel- 
ler. For respondent — Benjamin 
|M. Ratner. For appellant — Wil- 
|tiam Krueger (Parnell & Krueg- 
er, attys). 
| Plaintiff sued for separate 
| maintenance. Defendant count- 
lerclaimed for divorce. On pend- 
jente lite application support was 
idenied but counsel fee of $1,000 
iwas allowed. This allowance was 
;reversed on appeal. Plaintiff pro 
se then withdrew her complaint 
jand plaintiff’s counsel applied 
ito withdraw from the case re- 
|serving the right to apply for 
| fees at the final hearing of de- 
| fendant's counterclaim for ser- 
| Vices rendered to plaintiff in the 
|trial and on appeal. The applica- 
jtion was granted. At the conclu- 
| Sion of the hearing on the coun- 
terclaim, which resulted in a 
| judgment nisi for defendant, the 
court, by separate order, allowed 
|plaintiff’s counsel a fee of $1,200. 
| Defendant appeals. 

| Held: The claims and counter- 
claims of the parties were min- 
lutely set forth in the prior ap- 
peal in this case and disclose 
that plaintiff had taken assets 
of defendant totalling about 
$250,000 and 2 years before in- 
stitution of the suit had between 
$1000,000 and $150,000. 

The elements generally to be 
considered on a wife’s applica- 
tion for counsel fees and suit 
moneys are her necessity. the 
husband's financial ability, and 
the wife’s good faith and prob- 
able success. What Judge Gold- 
mann had to say on the prior ap- 
peal regarding pendente lite al- 


| 
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lowance also applies here. 
Plaintiff had more than suffic- 
ient assets to prosecute or de- 
fend this suit. Where, in matri- 
monial controversies it appears 
that the wife has ample finan- 
1 ability to defray the fees 


need for an allowance to her for 
such expenses does not exist and 
it is not ordinarily justifiable. 
The record does not show any 
“demonstrable need” in the in- 
stant case. The trial court erred 
in granting counsel fees. 
Reversed no costs. 


Announcement 


Anthony Ambrose, Jr. and Rich- 
ard C. Serratelli have opened new 
law offices at 360 Route No. 46, 
Parsippany-Troy Hills. They will 
also continue their present offices 
at 24 Commerce Street, Newark. 


Justice Harlan Says Much Criticism 
Of Courts ‘Unjust’ 


Gives Bar Assns. 3 Suggestions 
To Help Speed Justice 


NEW YORK (ACCN)—While 
much of the criticism of the na- 
tion’s courts has been “‘thought- 
ful and worthwhile,” a large part 
of it has been “ill-informed, un- 
worthy, and often of the type 
more usually associated with the 
heat and excesses of political 
campaigns than with the admin- 
istration of justice,” Associate 
Justice John M. Harlan of the 
U. S. Supreme Court said here 
Wednesday evening. 

That sort of criticism, he said, 
“is no doubt the product of the 
emotionally charged times in 
which we are living. 
of it should have 
centered on the Supreme Court 
of the U. S. is not difficult to 
understand in view of the court’s 
position in our constitutional es- 
tablishment, and the variety of 
controversial issues it has had 
to decide since the close of 
World War II.” 

In a speech prepared for de- 
livery at the golden annive 
dinner of the New York County 
Lawyers Assn., Justice Harlan 

criticism of the courts 


Sald tnat 


“That most 





rsary 








had reached “an extent seldom 
experienced in the history of the 
country,” and co in some 
part, from those “who should 
know better.” 


He emphasized, however, that 
the Supreme Court, “no less than 
the top echelons of the other 
two great branches of govern- 
ment,” should never be immune 
from criticism. The court itself, 
he pointed out, more often than 
not, has divided on the great is- 
sues coming before it. 

“Dispassionate criticism of the 
court’s decisions is something to 
be welcomed,” he said. But if 
in the process of work “it 
must also suffer unjust attacks,” 
they are “a price that must be 
paid.” 


ven 
us 


“A part of the present con- 
fusion, Justice Harlan said, “is 
due to the inadequate, and 


sometimes inaccurate portrayal 
of the court’s decisions. Too often 
Such accounts bear little resem- 
blance to the actual opinion of 
the court. 

“When that occurs 
ous disservice to the admin- 
istration of justice is done, 
since the general public and, 
I daresay, even many law- 
yers either do not have the 
opportunity, or do not take 
the trouble, to read the opin- 
ions of the court and there- 
by inform themselves of what 
was actually decided in par- 
ticular cases.” 

It would be “ a fine thing,” Jus- 
tice Harlan said, if bar associa- 
tions were to establish special 
committees of qualfied lawyers 
to follow regularly the decisions 
of the Supreme Court and issue 
to the press “brief, simply writ- 
ten, and objective accounts of 
those decisions likely to make 
‘headline’ news.” 

He declared ‘“‘such authorita- 
tive accounts would do a great 
deal toward preventing irrespon- 
Sible abuse of the court’s deci- 
sions on the part of those who 


a seri- 


are displeased with them or who 
have special axes to grind . 
and would, I feel sure, be 
comed by the press, whose re- 
porting of court decisions is j 
the nature of things beset with 
many difficulties.” 

In speaking on the aspect 
bar association work which con- 
cerns the improvement of 
administration of justice, Justic: 
Harlan urged the county bar 
group to give ‘“‘massive suppor: 
to the modernization of the Ne: 
York judicial system. 

Delay in meting out justi 
the speaker said, was a se 
problem in both state and fed- 
eral courts. He put before the 
bar “three thoughts ... which 
seem to lie at the root of any bar 
association’s consideration of 
problem. 

—“An 
manpower is 
answer in all 
delayed justice,” he said, “al- 
though I would be the last ¢ 
deny the need for more judges 
in some of our busiest courts 

“The ‘more ju y 
should follow, and not pre- 
cede, the [ 





1 


in judic: 
necessarily ° 
circumstances 


judges’ rem 

ful utilization 
through imaginative court ad- 
ministration, of the capaciti 
of the judges already on 
bench. 

—‘‘The effectiveness and pro- 
ductivity of individual judge 
my view, would in many instanc- 
es be substantially increased 
providing them with more ade- 
quate professional and cle: 
staffs. 

—‘While the responsi 
for reducing calendar dear: 
rests primarily with the court 
themselves, : ] 
short of lasting accompli: 
without the cooperation of 
bar. 

“f can no more 
useful and far-reaching 
that this association could 
in this field than to mak 
unfashionable for lawyers 
clutter up the courts with 
provident litigation or 
delaying maneuvers.” 


+ po & 
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DIGESTS OF RECENT OPINIONS 


NEGLIGENCE— INFANTS—Age, 
per se, creates no presumption 
of capacity or incapacity for 
contributory negligence. 


—In determining whether a child 
is guilty of contributory negli- 
gence, its age, experience and 
capacity to understand and 
avoid the dangers involved are 
to be considered and if reason- 
able men might differ as to 
whether the child failed to exer- 
cise such care as is usually ex- 
ercised by persons of similar 
age, judgment and experience, 
a jury question is presented. 


—If reasonable men might differ 
as to the capabilities of an in- 
fant to understand and avoid 
the dangers involved, then 
whether he was capable of con- 
tributory negligence becomes a 
jury question. 


—Held, on facts, contributory 
negligence of 4 year old was 
jury question. 


Digested from an opinion by 
Goldmann, S.J.A.D., rendered Nov. 
21, 1958. Appellate Div. Rush v. 
N.J. & N.Y. Transit. For appel- 
lants—Harry Chashin (Marcus & 
Levy, attys). For respondents — 
Archibald Kreiger. 


Plaintiffs appeal from a judg- 
ment for defendants entered on a 
ury verdict of no cause of action. 
They contend the court erred in 
submitting to the jury the ques- 
tion of contributory negligence of 
the infant plaintiff, asserting there 
was no evidence as to the experi- 
ence and capacity of the child to 
understand and avoid the risks 
and dangers involved; that the 
presumption of incapacity remain- 
ed because of age alone and that 
the charge was therefore erron- 
eous because the presumption was 
not rebutted. 

The infant plaintiff, aged four 
years, 1 month and 19 days, was 
injured in a collision between him 

















es) 


, Asst 





as a pedestrian and the bus own- 
d by defendants. The evidenc 
was that the infant, while cross 
ing the street had run into the 
rear left of the bus while the bus 
was proceeding slowly down the 
street. The driver had not seen 
the child prior to the incident. 
Defendants denied negligence and 





utory negligence. 

The evidence further was that 
the infant attended Sunday 
School, was enrolled in public 
school some seven months after 
the accident, was the oldest of 
four children in the family, and 
was permitted by his mother to 
play outside with his tricycle and 
with his younger sister in his 
charge. The physician who treat- 
ed him testified he was ‘‘a remark- 
ably good and quiet patient. He 
had no complaints. He is a re- 





Held: Age per se creates no pre- 
sumption of capacity or incapac- 
ity. The capacity of an infant to 
understand and avoid dangers to 
which it is exposed in a given situ- 
ation depends not so much on his 
age as on his psychological de- 
velopment. The rule is that in 
order to determine whether a 
child old enough to be capable of 
negligence has been guilty of con- 
tributory negligence it is neces- 
sary to take into consideration 
the age of the child, its experience 
and its capacity to understand and 
avoid dangers to which it is ex- 
posed in the actual circumstances 
and situation under investigation. 
The degree of care required is such 
as is usually exercised by persons 


of similar age, judgment and ex-| return would 
perience and where fair minded | work he wished 
men might honestly differ as to} house. 


whether the child failed to exer- 
cise that requisite degree of care, 
the question of contributory negli- 
gence is for the jury. The age of 
a child does not alone determine 
its capacity and the law does not 
arbitrarily fix an age at which 
the duty to exercise some care 
begins. If reasonable men might 
differ as to the capabilities of an 
infant to understand, appreciate 
and avoid the dangers, then 
whether or not he was guilty of 


contributory negligence in the 
circumstances becomes a jury 
question. 

There was enough evidence 


here, beside the boy’s age, to pre- 
sent a question as to whether the 
child was capable of being con- 
tributorily negligent, on all the 
variables of age, experience, train- 
ing and capacity. 

Affirmed. 
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AN IMPORTANT ASSET—- 


For years (69 to be exact) we have been 
building our title plant. An important asset? 
Yes —and it can be for you too. 


It’s likely that among the more than 650,000 
titles in our plant we have back title on the 
very one you are about to examine. 


We invite your inquiry. 
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New JERSEY REALTY TITLE 
INSURANCE COMPANY 
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interposed the defense of contrib- | 


JUDGMENT FUND — WORDS the underlying reason for the ex- 
AND PHRASES — The term clusion of “guest occupants” by 
“guest occupant” as used in| the statutes, the court holds plain- 
N.J.S.A. 39:6-70(c) is intended | tiff was not a guest within the 
to mean a “guest” as distin- meaning of N.J.S.A. 39:6-70(c) as 
guished from a “passenger”. 

—Where occupant is being trans- | his own convenience nor for the 
ported not for his own conveni- | °Veryday social amenities of life, 
ence nor as a social amenity but | Dut rather through a mutual 
through a mutual agreement | 28reement which both parties en- 
entered into to further the mu-| tered into in order to further their 
tual interests of the owner and| OWN mutual interests. 
occupant, the occupant is not Application granted. 

a “guest” within the meaning 


of N.J.S.A. 39:6-70(e). WILLS — Where witnesses sign 


Digested from an opinion by| the will before testator does 
Conklin, J.C.C., rendered Nov. 26,| it is invalid though all were 
1958. Essex County Court. Moss| Present when each signed. 


v. Govan. For petitioner—William |—Valid attestation clause is but 
Gelfond (Jack L. Cohen). For| prima facie proof of proper 
the Fund—Cornelius W. Caruso. execution of will. 

Plaintiff, administratrix ad pros| Digested from an opinion by 
of Charles Sims, applies for an|Goldmann S. J. A. D. rendered 
order directing payment of $5,000; Nov. 20, 1958. Appellate Div. In 
from the fied Claim and|re Hartung. For appellants — 
Judgment Fund. The Fund denies| Irving C. Evers (Albert O. Sca- 
liability on the ground payment|furo, atty). For respondents— 
is proscribed by N.J.S.A. 39:6-70|John D. Morrison. 

KG). Decedent’s will, bearing a pro- 

Plaintiff's affidavit submitted in| Per attestation clause, was ad- 
accordance with the requirements | ™itted to probate after the wit- 





TIn +3 
Ullsatl 


of N.J.S.A. 39:6-67 through 71, sets | 2esses had executed affidavits in | 


up that on the day of the acci-|the usual form. Thereafter, two 


ident the defendant Govan came|Nieces filed a complaint in the 








be direct payment to take the| 
| occupant out of the classification | 
of guest. 


| settled that one who pays fer his | 


| need not be in money but may 


| the occupant in return for the 


of Sims and asked | County Court to set aside the 
making a delivery | Judgment admitting the will to 
agreed to help in | Probate and to have the will 


to the home 
him to help in 
of tires. 
making the 






ivery, if Govan in| : 
help Sims i - | been improperly executed. An 
help Sims in certain | ; 

% {order to show cause issued, and 
done around the} ; p ; 
jafter hearing at which it was 
Ee ee |established that the three sub- 
The Fund maintains the above | scribing witnesses had signed 
agreement does not take plain-| 
tiff's decedent out of the status | concluded that the will had to be 
of a “guest occupant” of Govan’s declared invalid and probate set 
car at the time of the accident, aside. The sole beneficiary un- 
and therefore payment should be| ger the will appeals. 


denied eiags aio 39:6-70(c). | Held: The exact question here 
Held: In the statute, the word | involved was settled by the lead- 
passenger 1S not used, but the|ing case of Lacey v. Dobbs, 63 
term “guest -cupant’ 1s used. | x J. Eq. 325 (E. & A. 1901) which 
The evident legislative intent was | held that where the witnesses 
to deny payment to a “guest occu- | sign the will before the testator 
pant” but not to all “passengers”. | does it is invalid even though all 





The only ca construing the|were present when each signed. 
word “guest New Jersey is| The Lacey ruling was recently 
Casey v. Cuff, wherein it was held | followed in James v. Wendehack 
that a guest may be a social in-/1 N. J. Super 203, certification 


|denied 1 N. J. 603. While the 
Lacey doctrine has been strongly 
criticized, this court is constrain- 


1 licensee within 
N.J.S.A. 39:6-70. 
The decisions yther jurisdic- 
tions have largely adopted the 


vitee as well a 
the provision 


“Re-was not being transported for | 


|declared invalid because it had | 


before the testatrix, the court | 


Notice Re: Essex District 


Court Christmas 
Vacation Schedule 


In accordance with past prac- 
tice, after conclusion of court 
business on Friday, December 
19th, 1958, and through Monday, 
January 5th, 1959, the Court will 
have the following sessions: 


Monday, December 22nd 
Wednesday, December 24th 
Monday, December 29th 


Attorneys in a particular case 
may consent to its trial on one 


|of the above days, and applica- 


tion may be made to set it down 
specially. Such application is to 
be by letter addressed to Louis 
Hecht, Clerk of the Court. The 
reason for such application is to 
be set forth therein. 

In the event attorneys do not 
consent to a trial during the 
above holiday period, application 
may be made on motion to Part 
I of this Court for the matter 
to be set down for trial on any 
of the above dates. The Notice of 
Motion shall state the reason 
that trial is requested during the 
holiday period. 

The Clerk’s office will be open 
daily for the transaction of busi- 
ness. 

Jacob S. Glickenhaus, 
Presiding Judge. 





ed to accept the precedent fixed 


|by our highest court in Lacey 


and followed since. 
It is also well settled in our 
State that a perfect attestation 


lclause is but prima facie evi- 
idence of the facts stated in it 
|'which may be overcome by clear 


and convincing proof to the 


|econtrary either from the sub- 


scribing witnesses themselves or 
from facts and circumstances 
actually incident to the execu- 
tion. Even when bolstered by the 
sworn deposition of a subscrib- 
ing witness the best that is cre- 
ated is a strong presumption in 
favor of due execution which 
may be overcome by convincing 
evidence to the contrary. Such is 
the case here. 
Affirmed. 





language of e Restatement of 
Torts, Sec. 490, defining a “guest” 
as one carried gratuitously, who 
therefore may not recover for or- 


HAVE IT REPORTED — 












dinary negligence under guest 
statutes, and a “passenger” as, 
one carried for hire or reward. The 
distinction made by the Restate- | 
ment between a guest and a pas- 
senger will be accepted by this 


NOTARIES PUBLIC 
Master of the Superior Court 


court on this application though 

it is not under a guest statute. 
The word “guest” is further de- | 

fined in Black’s Law Dictionary as| 





THE RECORD NEVER FORGETS 


LOUIS KABOT 


and Associates 


CERTIFIED SHORTHAND REPORTERS 
DEPOSITION SPECIALISTS 


— Air-Conditioned Deposition Suite — 


24 COMMERCE STREET 
NEWARK 2, N. J. 
MArket 2-6644 








“one who takes a ride in an auto- 
mobile driven by another merely | ——————— rs 








for his own pleasure or on his| 
own business, and without mak-| 
ing any return or conferring any | 
benefit on automobile driver’. 

While there is confusion in the | 
cases as to who is a guest, it is | 


a passenger, not | 
there need not} 


transportation is 
a guest, and that 


where the occu-| 
pant has been held to be a pas- 
senger rather than a guest, the 
benefits from S presence were 
generally confe i solely on the 
owner and were not mutual to 
both the plaintiff and his host. 
However, mutual benefit stem-| 
ming from an agreement to trans- 
port has often and with increas- | 
ing number been held to be suf-| 
ficient to classify the occupant as 
a passenger rather than a guest. 
Examples of this type of case are 
the “car pool” or “ride sharing” | 
agreements. It is an almost uni- 
versal proposition that payment 


In most cases 






any way he can. 


THE BANK THAT'S 


consist of some substantial bene- 
fit conferred on the operator by 


ride. 





When you draw awill... 


... you naturally want it to provide every advantage 
possible under present tax laws; and, if your client 
requests or you deem it advisable, you will want to 
recommend a suitable executor and trustee. 

In this connection, we will be pleased to put the trust 
services of the state’s largest bank at your disposal. 

Simply telephone MArket 2-5800 and arrange to have 
a Fidelity Union trust officer call at your convenience. 
You will find him experienced, informed... and com- 
pletely willing to cooperate with you and help you in 


FIDELITY UNION 


TRUST COMPANY 


Newark, Belleville, East Orange, Irvington 


Member Federal Deposit Insurance Corporation 


STRONG FOR YOU! 








In the light of these cases and 
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VOICE OF THE BAR 





New Sersey Law Journal © an 








Established 1878 ieee Sr ee 





State Wide Circulation Editor, New Jersey Law Journal 
ape | In discussions concerning the 
as ee eee | value and merits of clerkship re- 





quirements, we very rarely hear 


ASSOCIATE EDITORS 
from the law student, the person 





Vincent P. Biunno Israel B, Greene William P. Reiss aie a see? 
Alfred C. Clapp Ward J. Herbert Morris M. Schnitzer | most affected. As practicing at- 
Charles B. Collins Hamilton F. Kean David Stoffer torneys, we tend to forget our 
Marshall Crowley John F. Lynch George Warren | feeling of frustration at clerk- 
Harold H. Fisher William Miller Willard G. Woelper | ship requirements. This is why 
George B. Gelman Leon S. Milmed an editorial appearing in the 
Jerome L. Trachtenberg, Managing Editor November 20, 1958 edition of the 
; |Harvard Law School Record, the 
Designated by the Supreme Court of New Jersey | official publication of the Stu- 


“Official Organ for publication of all Notices by the Courts of New dent body at Harvard, strikes a 
Jersey to the Bar of the State with respect to Practice and Procedure”’. responsive chord in the writer. 

; . ; pin oo | The editorial is entitled ‘““Add- 

Designated by the United States District Court ed Clerkships Are Anachronis- 

As An Official Newspaper for the Publication of Notices and Orders. | tic’. In it. the editors take dead 

, yah elias sates rer) |aim on clerkship requirements. 

Designated by the New Jersey State Bar Association In discussing the minority re- 

As Official Publication for News and Notices of the Association quirements of clerkships, the 

|editorial says of the States re- 





Published every Thursday by the quiring clerkships: 
NEW JERSEY LAW JOURNAL PUBLISHING CO | “Four of these states (Dela- 
24 Edison Place, Newark 2,N.J. Mltchell 2-0075 ware. New Jersey Pennsyl- 





vania and Rhode Island) were 
members of the original thir- 
ae / teen colonies. The fifth, Ver- 
Subscription Rate One Year - - - $10.00 

7 $ mont, entered the Union short- 


ly thereafter, in 1791.” 
Entered as Second Class Matter, January 24, 1934, at the Post Office, : s ‘ : e 
The editorial, reaching for the 


Aaron Skinder, Publisher 











_Newark, N. J., under the Act of March 3, 1879 siete , 
me ie as ee 5S jugular in its attack, goes on to 
THU -RSDAY, DECEMBER 4, 1958 expound what, to the student, 
os Se er re es on ___j}is the ‘raison d'etre’ of clerk- 
ships: 


THE FEDERAL CIVIL RIGHTS COMMISSION | “Robert A. Kessler, after a 

--- |} lengthy study of the compul- 

One of the most important agencies on toda 1y in Washington is the! sory clerkship situation in New 
Commission on Civil Rights. Its importance arises from the nature of Jersey, recently wrote, in a 
its area of operations—civil rights, particularly under the Fourteenth two-part article which ap- 


Amendment. Not only the intrinsic principles involved in this sensi- | peared in the New Jersey Law 
tive field but the interest it holds abroad underscore the importance| Journal on September 18 and 
of this commission. The tensions surrounding its establishment pre- 25: “Cantrall is correct: The 
ordained a very difficult task at best for those selected to carry out} law school graduate is not 
its duties. | adequately equipped to handle 
The nation is fortunate that men of the highest caliber agreed} the practical problems of a 
to serve as members and staff of the comm: The members are| real client. It is further the 
John A. Hannah, President of Michigan State Univcrsity, Robert G.| author’s opinion that the law 
Storey, Dean of Southern Methodist University Law School and! schools cannot fill this need 
former President of the American Bar Association, John S. Battle, | for practical training.” 
former Governor of Virginia, Doyle E. Carlton, former Governor of Som¢ : a of compulsory 
Florida, Rev. Theodore M. Hesburgh, President of Notre Dame Uni- clerkship is, Mr. Kessler con- 
versity and J. Ernest Wilkins, Assistant Secretary of Labor for Inter-| cluded, “a necessary addition 


national Affairs. The director of the commission’s staff is Gordon to the requirements for prac- 
M. Tiffany, former attorney general of New Hampshire. All are men tice in all those states of the 





of outstanding reputation for ability and integrity. } Jnion where the interest of 
It is easy, but not at all helpful, for protagonists of extreme| the public is placed above that 


ners.” 


views to become impatient and critical as has unfortunately been} Of the practi 
the case. It is a sad commentary on politics in the United States| Mr Kessler believes that 43 out 
that politicians should attempt to make capital by baseless, impati-| Of 48 states do not place the 
ent criticism of the commission, particularly in the light of its sub-| interest of the “public” above 
stantial accomplishments to date. that of the “practitioner.” 
The record clearly shows that the commission undertook its} Might it not be conceivable, 
responsibilities as authorized by Congress with as much speed as| however, that 5 states place 
the magnitude and seriousness of its mandate permitted. The Civil| the interest of the old estab- 





lised practitioner above that 
of the young would-be practi- 
tioner?” 
The editorial then continues its 
attack by discussing wages and 
putting the arguments of “clerk- 
ship” States, in, what the stu- 
dent considers, their proper per- 
spective: 
“It is interesting to note that 
the members of the bar in the 
five states which still require 
a compulsory clerkship pay 
their secretaries, on an aver- 
age, more than five times as 
much as they pay their law 
clerks. Here, it seems, they 
have to meet the market price, 
or their secretaries will leave 
them. But the young law school 
graduate can’t leave, not if he 
wants to practice law in the 
state. The august members of 
the bar have him, in common 
parlance, ‘over a barrel.” 

Bargaining conditions be- 
tween members of the bar as- 
sociations in these states and 
their young law clerks are 
roughly comparable to those 
that existed between employ- 
ers and employees in industry 
during the post Civil War per- 
iod. And the wage scales re- 
sulting are about the same, 
too. 

The bar associations in these 
five states rationalize the 
compulsory clerkship require- 
ment by declaring that one of 
its major purposes is to pro- 
tect the young law school 
graduate himself. If he were 
to begin to practice law with- 
out benefit of experience gain- 
ed by clerking for a member 
of the state bar, he might 
make some sort of mistake 
which could permanently dam- 
age his future career. Compul- 
sory clerkships are then in 
realty, for the young lawyer’s 
own good. 

Public Service 
Bar associations in these five 
states are also in the habit of 
asserting that they are really 
doing an important public ser- 
vice by maintaining the com- 
pulsory clerkship requirements. 
For the public should be, in- 
deed, must be, protected from 
the young inexperienced law- 
yer who has not served his 
clerkship. He seems to be con- 














Rights Act of 1957 creating the commission limited it to three activi- | — 
ties: 
1. Investigate complaints of denials of the right to vote; 


developed here. Additional hearings in other parts of the country 
to assemble facts and ideas are under consideration. 


2. Study and Collect Information, as a fact-finding body, con- | Similarly, the Commission has under way a study in depth of 
the problems inherent in the field of education. A conference 


cerning legal developments amounting to a denial of equal protection ; all the 
of law; and 

3. Appraise the laws and policies c. the Federal Government | 
with respect to equal protection of the laws. | administration of public 

The mission given this agency by the Congress was to find out | racial populations—has been 
what is taking place in this country in the field of civil rights. It | during the last week in February. 
was not directed, nor even authorized, to correct the conditions it | In addition to these efforts, 
learned about in the course of its investigations and studies. The 


with experts in the field—school officials and authorities from all 
over the country who have knowledge or have had experience in the 
school systems in communities having bi- 
scheduled for Nashville, Tennessee, 


the Commission has enlisted the 


cooperation of a large number of private citizens. It has done this by 


Legislative Branch did not wish this agency to be an enforcement | appointing state advisory committees of from five to nine outstanding 


body, nor to take action in connection with any impairment or | 


| citizens to assist the Commission in the study of civil rights problems 


filching of civil rights it might uncover. It will be recalled that the; Within their respective states. To date, 34 such state committees 
original section 3 of the Bill which would have provided for enforce- | have been announced, with others in the process of appointment. 


ment procedures was, after much controversy, not enacted. The | The 
Commission was directed to report 


high caliber and representative nature of these state commit- 
its findings to the President and/ tees are exemplified by the membership of the New Jersey Advisory 


Congress by September 9, 1959. Committee consisting of Dr. Henry Chauncey, President of the 


As to steps taken and programs launched in fulfillment of the 
assignment g 


Educational Testing Service at Princeton; Mrs. Millicent H. Fenwick, 
iven the Commission on Civil Rights, it is pertinent to! publicist and civic leader; Judge Harry Hazelwood, Jr.; Mr. Edward 


point out that it was given only two years from enactment of the! L. Katzenbach, well-known leader in public affairs of the state for 


law to complete its job. The Ac 


tat 


t requires that the Staff Director as| many years; Thomas Lazzio, labor and civic leader; State Senator 


well as the six Commissioners be appointed by the President and | John A. Waddington and former Judge Henry Waldman. 

approved by the Senate. It was eight months later, on May 14 of The sincerity of purpose and thoroughness of consideration 
this year, to be exact, before the Staff Director’s appointment was | already demonstrated by many of these committees indicate that 
confirmed by the Senate. Obviously no effective organization could} they will make a significant contribution to the evolution of laws 
be built or program begun until a Staff Director was employed. and policies which obviously Congress contemplated when it created 


Thus, the agency has had only six months of effective operational | the Commission on Civil Rights. 


life. What has it done toward fulfilling the mission given it by This, then, is the record of the commission’s first six months of 
Congress in that time? In the field of voting it has been and is| actual operation. It is obvious that the commission, has enacted 
investigating complaints. A hearing on those from Alabama has| vigorously and in good faith within the powers and limitations pro- 
been scheduled for December 8 at Montgomery. Further action on/| vided by Congress. It is probably inevitable that the commission 
other complaints will be determined on the basis of preliminary | will be attacked by those who did not want the 1957 Civil Rights 


investigations now in process. | Act at all and tho. 


se who feel the Act does not go far enough. Editors 


In addition, a comprehensive study of the laws, practices and | and politicians on both sides have already exercised their freedoms 
policies in voting throughout the country is underway. Valuable} of press and speech. However, to unjustly criticize the Commission 
findings and recommendations should result from this as well as; for the existence or shortcomings of the legislation is manifestly as 


from the investigations and hearings to be held. |} unsound as it is unjust. 


In the field of housing the Commission has undertaken a tho- | It is, therefore, important that lawyers, in particular, and bar 
rough study of all the factors contributing to a discriminatory enjoy- | associations, who should take a keen interest in developments in 
ment of public and private housing. In this connection, a hearing / the area of civil rights, as well as responsible members of both houses 
has been announced for February 2 in New York City, where, both | of Congress and all men and women of good will should understand 
state laws and policies have been framed to ensure equal protection | the precise scope of authority of the Commission on Civil Rights, its 
in housing to all citizens. Much of the expert testimony and basic | progress to date and its definite program for the future. We are 
facts needed to determine next steps in this area will doubtless be | certain that with such understanding will come widespread support. 


Unlawful Practice 
Committee Meeting 
December 17 


The Unlawful Practice Commit- 
tee of the State Bar Association 
will hold a dinner meeting at the 
Essex House in Newark, New Jer- 
sey on December 17. Dinner will 
be served promptly at 6 P.M. and 
the meeting session will take plac 
during the dinner. A private room 
will be provided by the hotel for 
this meeting so that, if necessary, 
the meeting may continue after 
dinner has been served. All mem- 
bers of the Unlawful Practice 
Committee and all Associate Mem- 
bers are urged to attend this meet- 
ing as many important new de- 

‘elopments pertaining to unlaw- 
ful practice matters will be con- 
sidered and the views of all mem- 
bers are desired in order that de- 
cisions may be reached with re- 
spect to the action to be taken 
in connection with these pending 
matters. 

All those planning to at- 
tend should so inform Matthey 

rayson, Chairman of the Com- 
mittee, no later than Monday 
December 15, in order that he 
may make the necessary arrange- 
ments with the hotel. All commit- 
tee members should bring with 
them to the meeting, pertine 
correspondence and documents 
pertaining to matters which have 
been referred to them for inves- 
tigation or other appropriate ac- 
tion. 












Passaic Bar Officers 
Elected for 1959 


At a meeting of the Passaic 
County Bar Association held 
last week, the following officers 
were elected to serve for the year 
1959: 

President—Bernard Feinberg 
First Vice President—Harry C 








Peterson 

Second Vice President—Irving I 
Rubin 

Treasurer—Walter H. Gardner 
Sr. 


Secretary—David Harrison 





sidered by these bar associa- 
tions as a sort of legal leper 
But why, it might be asked 
has the lic in those 43 
states do not requiré 
compulsory clerkship rais¢ 
outcry against young, 
perienced lawyers? Could it 0€ 
that some of these fears are 
little exaggerated? Pe 

















gerated? 
Perhaps it is time that the 
bar associations in Delaware 
New Jersey, Pennsylvania 
Rhode Island, and Ver! 
take a good, long, 20th cen 
look at this compulsory 
ship that they are impos! 
young law school grac 
who wish to practice in 
states and perhaps it is 
they more sympathet: 
considered the economic h 
ship it works on the (és 
wealthy of them, ay 
whom, besides having 
making ends meet to p 

rent expenses, Owe a 
interest-bearing sum 
versities where tuition 
other expenses are con 
rising, for the seven long 
of schooling 1t has been n 
sary for them to underg 
haps it is time that the! 
bers of the bar associat 
these 5 states recons 
possibility that their bret! 
the other 43 states may 
the ones who are out « 

















not to stir 
merely to throw onto the 
the voices of those who ¥0 
prospective clerks, voices 
heard from. Let us hope 
elimination of the coul 
attorney distinction is 4 
cursor of a aaa) re-e} 
tion of our hoary clerk 
quirements. 
Very truly yours, 
Alan Goldstein 
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Release of 


(Continued from page 1) 










price. In his second count the 
plaintiff alleged that the de- 
fendant had unl ully con- 
spired with Levine secure 
title to the property by inducing 
Levine to drop the plain 


a broker and by r 
Levine that if the 
dropped as a bro! 
conveyance to t] 


delayed for a period of more 
than one year, the plaintiff 
lose his right to 


would 





pros pective economic advan- 
ages, in the first count by the 





defendant indivi d in 
the second count by 1 the defend- 
ant and Levine joint See Louis 


Schlesinger v. Rice, 4 N. J. 169 
(1950); Louis Kamm, Ine. Vv. 
Flink, 113 N. J. L. 582 (BE. & A. 
1934); Sustick v. Slatina, 48 N. J 
Super. 134 (App. Div. 1957); Geo. 
H. Beckmann, Inc. v. Charles H. 

In the United States the Eng- 
lish release rule has |! under 
vigorous attack for 
In 1923 Dean Wigmore re 
to it as a surviving relic 
was based on false 
though accepted by ma 
was fortunately being 
ed in some states by judicial 
decisions and in others by leg- 
islative action. See Wigmore, 
Release to One Joint-Tortfeasor, 














which 
logic and, al- 


-ourts, 





repudiat- 


17 Ill. L. Rev. 563 (1923). In his 
1930 edition of Cooley On Torts, 
Professor Throckmorton 


refer- 







red to the growing tenden 
he part of American cou 


Tt 
view with disfavor the English 
release rule and to replace it 
with the ble’ 


“sound and reasor 
rule that unless the partie 
ntended a release should not 
absolve strangers thereto. See 
Throckmorton’s Cooley on Torts 
80 (1930). In 1941 Dean Prosser 
referred to the rule ég 
an antiquated ] 
rbitrary common law 
iral concept” and suggested t 
plaintiff should never be com- 
lied to surrender his cause 
ee against any wron 
fe ‘unle SS he has In v 
done so, or unless he has re 


ved such full com 


















survl 




















that he is no longer d to 
maintain it.” See Prosser, ‘Torts 

9, 1110 (1941): Prosser, Torts 
244-245 (2d ed. 1955). Cf. Prosser, 


Joint Torts and Several Liability, 
25 Calif. L. Rev. 413, 424 (1937 
In 1951 Professor Corb work 
contracts included d 
comments on 
ease rule in the field of torts 

as well as contracts (4 Corbin, 
Contracts § § 931-935 1951 





























Torts 


1950 
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Tortfeasor 


nothing which forbids him from 
dealing individually with B or 
C. If B or C pays A’s claim in 
full then A clearly has no fur- 
ther recourse against B or C 
for he has received full satisfac- 
tion and may not justly claim 
any more. But if B or C wants 
to compromise with A by giving 
only partial compensation there 
is no reason why A should not be 
permitted to accept it and legal- 
ly discharge his claim against 
the partial payor while proceed- 
ing with his claim for the bal- 
against the other tort- 
feasor; indeed the law affirma- 
tively favors such compromises. 
See Judson vy. Peoples Bank and 
Trust Co., supra, 25 N. J. at 35. 
And if A executes a release run- 
ning in favor of the partial pay- 
or alone there is no basis, in 
policy or justice, for giving the 
release the legal effect of dis- 
charging the other wrongdoer, 
who paid nothing and was a 
total stranger to the release, 
unless that was the intention of 
the parties to the release. Even 
in the states which still adhere 
to the English release rule, 
sweeping recognition is given to 
the force of the foregoing when 
their courts strain, as they con- 
sistently do, to construe releas- 
ing documents as covenants not 
to sue rather than formal re- 
leases. See Note, Release of (or 
covenant not to sue) one tort- 
feasor as affecting liability of 
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At the Fordham University Law School Alumni, Ne w Jersey Branch, Annual Dinner. Downtown Club, 
Newark, Wednesday, November 26. L to R: Edward V. Ryan; William H. Mulligan, Dean of Fordham 
University Law School; Rev. Vincent J. Hart, S.J.; Gov. Robert B. Meyner; Edw. B. Schulkind and 
Theodore J. Labrecque. 


stated that | the English law was 
well-settled to the effect that 
the release of one joint tort- 
feasor releases the others “the 
reason being that the cause of 
action, which is one and indivis- 
ible, having been released, all 
persons otherwise liable thereto 
are consequently released; but 
ironically, the court then pro- 


and Contributory Negligence 3 11 
(1951). Cf. Note, 63 L. Q. Rev. 
145-146 (1947). The rule was 
evolved when metaphysics rather 
than justice was the dominant 
factor and obviously tends to 
defeat the fair expectations and 
intentions of the parties to the 
release; it may be noted that 
all but one of the continental 


amining these «a scuments all 
doubts must be resolved against 
the moving party (see Templeton 
v. Glen Rock, 11 N. J. Super. 1, 4 
(App. Div. 1950 and summary 
judgment may be rested on the 
suggested absence of tort- 
ious interfere by the defend- 
ant, only if there was a clear and 
undisputed factual showing to 








—_ 








others, 148 A. L. R. 1270, 1288 that effect » Judson v. Peoples ceeded to construe the instru- legal systems have flatly rejected 
(1944); Note, Release of Joint Bank & Trust Co. of Westfield, ment as a covenant not to sue it. See 11 Modern L. Rev. 230, 
Tortfeasors in Texas, 36 Texas 17 N. J. 67 (1954), 25 N. J. 17 and to hold that, unlike a re- 232 (1948). 








. Rev. 55 (1957). (1957). The sllate Division lease, such a covenant does not — 
"he distinction between re-|found that there was no such discharge the other tortfeasors. (Continued on page 6, col. 1) 
leases and covenants not to sue! showing (48 N. J. Super. at 164) In Apley Estates Co. Ld. v. De 
has properly been described as| and our is in accord. The: Bernales [1947] Ch. 217, the LEGAL PHOTOGRAPHY 
an artificial one which looks to) Appellate Division also found court, following Duck v. Mayeu, 24 Hour Telephone Answering 
form rather than substance and| that the plaintiff’s release of supra, rejected a contention that Service 





which tends to trap the unwary. | his claim Levine did not a settlement with one joint SEYMOUR RING 
See Gronquist v. Olson, 242 Minn. ! bar the plaintiff’s claim ground- tortfeasor which reserved the 107 Seleeles: Aeemaa 
119, 64 N. W. 2d 159, 164 (1954): | ed on the: tort alleged in the plaintiff's right to proceed Newark 12, N. J. 
McKenna v. Austin, 134 F.2d 659 first count and that it likewise against the others should have WaAverly 6-5324 
(D.C. Cir. 1943). In Gronquist did not bar the plaintiff’s claim the legal effect of a release ‘au en 








joint tort al- rather than a covenant not to 
d count unless sue; in the course of his opinion 
intended or Lord Justice Morton pointed out 
received full that the release rule often oper- 


the plaintiff sued two joint tort- | grounded 
feasors and obtained a verdict of | leged in the 
$8,000. Before the entry of judg- | the rel 
ment the plaintiff entered into the plain 


HARRY A. TAYLOR 
and Associates 











a ipulation with one of the compensation intended as such. ated to work hardship and that 
defendants in which he agreed See 48 N. J. Super. at 164-168. he, for one, was not prepared to REAL ESTATE APPRAISERS 
that in consideration of the) The Appellate Division pointed ¢Xtend it in any way. Professor _— reaiiearnnki ir 
transfer to him of certain prop-' out that suc! iestions of intent Williams of the University of Member of American Institute of 
erty (worth between $4,000 and and full nsation present London has described the rea- Reed Sane: AER 

0) he would not enter judg- | factual pr which could S0Ms given by the English courts 23 South Harrison Street 
ment against that defendant or not fairly isposed of on the 4S “technical, and even ficti- | gast Orange. N.J. ORange 3-8100 
proceed against I in any other affidavits ting and count- tious”. See Williams, Joint Torts 
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ler defendant 








nanner. The ering the defendant’s applica- —_—_—____—- - T 
ontended that the stipulation’ tion for summary judgment; ac- |] | 
amounted to a release which cordingly I tated the com- }} | 
also released him; the court re-| plaint in order that the matter REVISED, ENLARGED 5th EDITION! 

‘ted thi s contention and held may proce trial. See Adolph 

1a t S a cov enant not to Gottscho, Inc. v. American Mark- America's most popular practice manual on 

e whic 1 not release the ing Corp., 18 N. J. 467, 470 (1955), 

although the cert. denied, 350 U.S. 834 (1955): 


other defendant 
yalue of the property would be Judson v. Peoples Bank & Trust 
ited beste Lc Stagpor of the Co. of Westfield, supra, 17 N. 

. In the course | at 85. In t of his appeal 
Jus tice Nelson ex- } 4 Division’s 


evidence for more than 62 years 


JONES ON EVIDENCE 








Pies 





from 








































and in 1956 Professors Har y that the dis- | action, th efendant Peck has 
James joined in iting ion | n releases and presented but issue to which CIVIL and CRIMINAL 
modern view that the legal teid & Sons, Inc. 44 'N J. Super. we will conf urselves—he 
of a release On Strangers 159 (App. Div. 1957); McCue v. contends th nder the com- : ERS THE W > RIE . EV NCE 
‘eto should justly be deter- Deppert, 21 N. J. Super. 591 (App./ mon law d ine that the re- e COVERS THE WHOLE FIELD OF EVIDENCE 
ned by the intent of the par- Div. 1952). Cf. Goldman v. Fein- | lease of on int tortfeasor EW SCIENTIFIC CC IS er oe : 
Ge tie belbade aud the Ou~| bcces 0k Geek OE. OE ASA Wl cteateatin ietnanse co Ge e NEW SCIENTIFIC COV ERAGE accurately re- 
of the compensation (1944): Hornstein v. Podwitz, 254 plaintiff's eke sinst him was flects the technological advances of the past 
easor rather 1 N. Y. 443, 173 N. E. 674 (1930); | barred in its entirety and that twenty years. 
tmoded concepts of ancient Luke v. Du Pree, 158 Ga. 590, 124 —— the trial court’s ae are . : : 

See 1 Harper & James, SE. 13 (1924); 1 Harper & James, gr un nent in Fells specifically the effect of motion pictures 
711-112 (1856). See also Torts § § 6.5, 6.11 (1956); Presser, | hi i should ... sound recordings ... x-rays . . . laboratory 
Notes, 22 Minn. L. Rev. 692 Torts § §106, 107 (2d ed. 1955). no ‘ “ s 

a * ang tests . . . on demonstrative and documentary 
18 U. Cin L. Rev. 378 fy sypport i ai tag ae Bis : 
e ; é n suppor In Cocke v. Jennor, Hob. 66, rid ? 
4 33 Notre Dame Law. 291 ¢5, 5, r it 80 Ene Re + (K. B 1614). the evidence. 
submitted aes arg ase nice a yeni . ° . . ° 
& hes «4 tort claim aaaiie countered ' : popes e Contains thousands of citations to recent eases 
both B and C, there is by the plaintiff M é and soed : me 
aie eee As Co eid that. the e Pockets are provided for future supplements 
: Specialists released 
LA Pp P the release 4 VOLUMES — $65.00 
W RINTERS APPENDICES AND isfaction in law” even 
. ere may have been no , , 
BRIEFS ON APPEAL or compensation in | -4 Ready-Reference Manual for Lawyers Who Need 
- : a ih fact and no intent whatever to Succinct Answers Quickly 
ARTHU R W ° CROSS, IN .. absolve Jennor. Ir Duck Vv. Mayeu : 
New Jersey Division of | _— be B. (C. A.), the plain- 
aa Egg iff had a joint tor! clalm against GANN LAW BOOKS 
" 4 lls an ayeu. He accepte ’ 
‘ : = - : sum from Wills in full discharge 
71-73 CLINTON STREET, NEWARK 5, N.]J. ergot rom . ne Wills but with. | 224 Market Street Newark 2, N. J. 
TELEPHONE MARKET 3-4994 out prejudic plaintiff's MArket 4-5533 
JAMES E. FLETCHER, Manager claim against Mayeu. The court, rke zm 
a citing Cocke vy. Jennor, supra, = 
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Release of Tortfeasor 


(Continued from page 5) ing reparation are discharged, 
covenants not to- sue was un- while one willing to right the 
warranted; that the effect should stig ane “a —e guilty 
be the same whether words of bears the whole loss. Compro- 
covenant or release are used;| 7 '5¢,'S stifled, first, by invit- 
and that the “just and true sale” ing all to wait for the others to 
sont be that although a settle and, second, because 
plaintiff who has received full gg oe nage — 
satisfaction should be barred, @ Jon doino ga anther 
plaintiff who has received only! 31) yfany. not knowing this, 
part of his damages from one Of a cent Jess mie so find later 
the wrongdoers should not be they inate: enki thin trap. 
ao proceeding against The rule shortchanges the 

M ies . claimant or overcharges the 

WAC na, supra, was a Case erson who settles, as the re- 
where the plaintiff had settled ith volume and pattern 
senor aga ee eee “ioe of litigation show. Finally, it is 

sink -| anomalous in legal theory, 
ance of her claimed damages; giving eaters an advan- 
the plaintiff gave the paying tage wholly inconsistent with 
oe the nature of their liability.” 
: a s (134 F.2d at 662) 
covenant not to sue, although See Bolton v. Ziegler, 111 F. Supp 
the court declined to rest its! >,, ‘ aa eal 

ape are 516 (N. D. Iowa 1953); Rector v. 
wertgg yo page Warner Bros. Pictures, 102 F. 

ping s ces ai sant. | SUpp. 263 (S. D. Cal. 1952); Black 
yg ange enagiermeengfets ge v. Martin, 88 Mont. 256, 292 Pac. 

> . Ow Z ( 0 : 

favor of the modern view that, gi Bea . 
unless so intended by the parties, hie 105 115 a : 2 (1927) the 
Agra pe at hue plaintiff’s intestate was killed 
2 2 Bas a in a collision between the de- 
ag ger sonata tne _~ fendant’s automobile in which 
© . mc riding ¢ str ar 

the course of his opinion for the he i cy Re oe resch ae 
court, Justice Rutledge has this of the Alabama Power Company. 


Holland, 217 


to say: The plaintiff settled with the 
eae ve raenite ara in| Power Company for $10,000 and 
— spy! tagger tg nol executed a general release which 
a ee set forth that, although the 


otherwise they are unjust and 
unintended. Wrongdoers who 
do not make or share in mak- 


LEGAL SIZE FILE CABINETS 


USED & NEW 
Full Suspension—"A" Grade 
Complete Line of Office Equipment 
EDELSTEIN OFFICE FURN. WHSE. 
200 Montgomery St, Paterson, NJ 
LA 3-6153 


Power Company denied liability, 
the parties were desirous of 
compromising and releasing the 
Power Company from all claims 
of every kind which the plain- 
tiff had against it. The court 
held that the release did not re- 
lease the defendant Steenhuis, 
pointing out that “it is the right 
of the injured party to accept 
satisfaction in part from one 
tort-feasor, release him, and pro- 
ceed against the other”. In 
Louisville Gas & Electric Co. v. 
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REAL & PERSONAL PROPERTY, Beaucond, 188 Ky. 725, 224 S. W. 
ESTATES, INHERITANCE TAX, as 6 ponte t took 

FEDERAL, STATE & COUNTY COURTS 179, 186 (1920) the court took 
— ESTATES LIQUIDATED — the same approach, saying: 


M. R. LANES “- 
45 CLINTON STREET, NEWARK 2, N. J. : 
MArket 2-7298 


party who has suffered 
an injury by the joint or con- 
curring acts of negligence of 
two or more persons may make 
a settlement with one and in 
consideration of a sum paid 











Seeking Information? Confidential Investigations 
Coll Fliz. 2-2151 or Eliz. 2-3359 


Licensed and Bonded Established 1935 = 
“DOMESTIC CASES OUR SPECIALTY” release that one, and such 
CIVIL CRIMINAL DIVORCE settlement will not have the 


effect of releasing the other 
from liability, unless the sum 
paid is received in satisfaction 
of his entire injury. If the sum 
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@hain 
Esnligohtening 


Said a newspaper editor, briefing his field 
correspondents: “Relate yesterday's hap- 
penings to today’s events to get tomorrow's 
perspective.” 

Well, that is pretty much the formula 
in TG title insurance procedure. We follow 
a chain of circumstances and conditions 
from origin to conclusion, the culmination 
of which is the sound, unequivocal protec- 


tion of a TG insurance policy. 


TITLE GUARANTEE 
gg and Trust Company 


NEWARK OFFICE: 1180 Raymond Blvd.: MArket 4-1331 
HACKENSACK OFFICE: 19 Banta Place: HUbbard 7-4300 


TITLE INSURANCE THROUGHOUT NEW YORK, NEW JERSEY, 
CONNECTICUT, MASSACHUSETTS, MAINE, VERMONT AND GEORGIA 


soon to be known as 
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a COMPANY 














received from one tort-feasor 
‘ds in part satisfaction only, 
the recipient is not precluded 
from the right to recover the 
damages suffered by him from 
the o although the other 
tort-feasor will be entitled to 
show the sum received by the 
complainant as a Satisfaction, 
in pro tanto, of the damages 
to which he may be subjected. 
Louisville & Evansville Mail 
Co. v. Barnes, 117 Ky. 860, 79 
S. W. 261 25 Ky. Law Rep. 2036, 
64 L. R. A. 574, 111 Am. St. Rep. 
Zi3. 


In Fitzgerald vy. Union Stock- 
yards, 89 Neb. 393, 131 N. W. 612 
(1911) a general release of one 
joint tortfeasor who made partial 
payme compromise of the 
plaintiff’s claim did not stand 
in the way of proceedings 
against the other joint tort- 
feasor: the court held that, un- 
less it was agreed between the 
parties the settlement that 
the pay was in full of all 
mages ered, the compro- 
bar and that oral 
evidence was admissible to es- 
tablish the actual intention of 
the parties. Cf. Weldon v. Leh- 
mann, 226 Miss. 600, 84 So. 2d 
796 (1956 Alexander v. Ham- 
marberg, 103 Cal. App. 2d 872, 
230 P. 2d 399 (1951); Eckel v. 
First ae Bank of Ft. Worth, 165 
S. W. 2d 776 (Tex. Civ. App. 1942) 
Wallner v. Barry, 207 Cal. 465, 
279 Pac. 148, 151 (1929). In Safety 
Cab Co. v. Fair, 181 Okla. 264, 74 
P.2d 607 (1937) the court per- 
mitted parol evidence to estab- 
lish whether a release from the 
plaintiff to one joint tortfeasor 
was intended by the parties to 
the release as full compensation 
or satisfaction discharging all 
ea asors. See State Highway 
Commission v. Wilhite, 218 Ind. 
177, 31 N. E. 2d 281 (1941). Corbin, 
supra § 934 persuasively supports 
the position that the parol 
evidence rule does not preclude 
oral evidence that the parties to 
the release did not intend to 
discharge strangers thereto; he 
points out that the writing pur- 
ports to be nothing but a re- 
lease of the named releasee and 
does not purport to integrate 
matters affecting third parties; 
and he that the oral 
understanding does not contra- 
dict or vary the written docu- 
ment but on the contrary is 
quite consistent with it. See 
LaMonte v. Mott, 93 N. J. Eq. 229, 
250 (E. & A. 1921) 

“By holding that he has not 

in fact released them no vio- 

lence is done to the language 
of the release. It has full ef- 
fect. as far as its language goes, 
for ‘it does not, in terms, pur- 

port to extend to or give im- 

munity to anyone but the re- 

leasee. If it extends to others, 
it is not because it so states 
but by legal construction.” 


Cf. Atlantic Northern Airlines, 
Inc. v. Schwimmer, 12 N. J. 293 
(1953). 

Early recognition is found in 
the reported New Jersey cases of 
the unfairness of a rule 
which releases a 
joint debtor or tortfeasor upon 
the release of another joint 
debtor or tortfeasor who has 
ade part payment in settle- 
ment of the claim against him. 
In Shotwell v. Miller, 1 N. J. L. 


ther, a 


il 


ont 
in 


to 
ment 
suff 
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mise was nota 








stresses 


gross 
automatically 


mM”: 
file 


95 (Sup. Ct. 1791), Miller and 
Terril were obligated on a bond 


to Shotwell. Terril paid Shotwell 
half of the amount due and re- 
ceived an indemnification bond 
from Shotwell. In Shotwell’s ac- 
tion to recover the balance from 


Miller the contention was raised 
that since Terril had in effect 
been released and discharged, 


Miller was also released and dis- 
charged. In rejecting this con- 
tention the court remarked that 
the defense was a harsh one and 
“evidently contrary to justice”; 
that “constructive releases ought 
not be carried beyond the in- 
tent”; and that since “it was 


never the intention of the parties 
to discharge Miller” the defense 


should not prevail. 

In Administrator of Crane v. 
Alling, 15 N. J. L. 423 (Sup. Ct. 
1836) John Alling and Prudden 
Alling were jointly and severally 
obligated to pay Crane the sum 
of $2150. Crane’s executors sued 
John Alling but their action was 
discontinued upon John’s pay- 
ment of $400 and the executors 
agreed to prosecute no further 
action against him. Action was 
then instituted against Prudden 
Alling who defended on the 
ground that John had been re- 
leased and therefore he was re- 
leased. The court expressed the 
legalistic and fictional view that 
since a sealed release of one 
joint obligor was “conclusive 
evidence of a payment in full” 
(cf. N. J. S. 24:82-3) it released 
all joint obligors; but it then 
proceeded to hold that this ap- 
plied only to “technical” re- 
leases under seal and not to 
covenants not to sue such as the 
instrument given to John Alling. 
In Line & Nelson v. Nelson & 
Smalley, 38 N. J. L. 358, 360 (Sup. 
Ct. 1876) Justice Van Syckel re- 
ferred to the marked tendency 





of the courts to construe agree- 
ments as covenants not to sue 
rather than releases ‘so as not 


to Irustrate the inte 


ntion of the 





parties”’. 


In Spurr v. North Hudson 
County R. R. Co., 56 N. J. L. 346 
(Sup. Ct. 1894) Chief Justice 
Beasley pointed out that al- 
though a plaintiff may proceed 
separately against joint  tort- 
feasors he can receive “cut one 
Satisfaction’; and in Moss Vv. 


Cherdak, 114 N. J. L. 332 (E. & A. 
1934) Justice Perskie likewise 
pointed out that, because of the 
sound principle of justice that 
there can be but one satisfac- 
tion, a plaintiff who accepts 
Satisfaction from one joint tort- 
feasor cannot sue the other. See 
Aljian v. Schlossberg, Inc., 8 N. J. 
Super. 461 (Law Div. 1950). As- 
suming that satisfaction is used 
in its true e., full com- 


sense, i. 
pensation (Harper & James, 





supra at 711), the foregoing ex- 
pressions are indisputable for 
duplicate compensation to the 
plaintiff would seem abhorrent 
to any current sense of justice. 
But if the plaintiff has relin- 
quished his claim against one 
tortfeasor for only partial com- 
pensation and without any in- 
tent to release the other tort- 


feasor it would seem equally ab- 
horrent to any current sense of 
justice to absolve the wrongdoer 


who paid nothing whatever to- 
wards the plaintiff's damages 


and who merely stood by while 
his co-tortfeasor fairly effected 
a compromise for himself. See 
Judson v. Peoples Bank & Trust 
Co. of Westfield, Supra, 17 N. J. 
at 85; Adolph Gottscho, Ince. v. 
American Marking Corp., supra, 
18 N. J. at 470. 

In Judson the plaintiffs sued 
several joint tortfeasors. They 
settled with two of the defend- 
ants and dismissed their action 
against them without prejudice 
to the continuance of their ac- 
tion against the remaining de- 


fendants. The lower court held 
that the settlement constituted 
satisfaction discharging the 


plaintiffs’ claim against all of 
the defendants but this was re- 
versed on appeal. In the course 
of its opinion this Court approv- 


as full satisfaction or merely as 
the best obtainable compromise 
and that ordinarily that is a 
question of fact. In Gottscho 
the plaintiff sued several joint 
tortfeasors and in the course of 
the proceeding entered 
stipulation with two of 
fendants dismissing the 
only as to them. The remainin 
defendants contended that 
were consequently released but 
this contention was et nore 1 
an opinion which, in the follow- 
ing language, voiced approbat mn 
of the eminently j 
a release of one jc 
does not release 
tortfeas sors unless it Was So in- 
tended or ynsideration con- 
Stituted full npensation 
was accepted as such: 
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joint 


alll 


1253 (App. ‘D. 
Torts (1941) 
Torts (11th ec 3), 90; Win- 
field, Torts (6th ed. 1954), 205 
Prosser, Joint Torts and Sey- 
eral Liability, 25 Cal. L. 
413, 422 (1937); 24 So. Cal. 
Rev. 466 (1951 8 U. of aa 
L. Rev. 37° (1949); 11 Modern 
L. Rev. 23u (1948). Salmond, 
supra, expressed the common- 
law rule to be that the r Sf 
applies to all though this 
was not the on of 
parties’ tk 

the cause oO 
one and 
been _ rele: 
otherwise 
consequently 
rather metaphysi 
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visible, 
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basis ‘that a re may be 
single satisfaction for a wrong 
and to confine it according!y 
Thus in Moss v. Cherdak, 114 
N. J. L. 332, 334 | (E. & A. 1939). 
—. Perskie stated hat 
the doctrine: 1s founded on 
a ae prin of justi e 
namely, that ‘there can be out 
one satisfact and in Jud- 


son V. aa Bank & Trust 
Co. of Westfield, supra, Justice 
Brennan sir gree noted t 

it was rooted ‘in the sound 
just principle ‘in there 
be but one satisfaction for 
tortious wrong.’ In the 

case this court indicated 
proval of the view, which 
being received throughout 
states with increasing fa 
that the issue of whether 
separate settlement with 
joint tort-feasor is m ade 
full satisfaction or is made 
a lesser compromise with 
purpose of pursuing the ot 
tort-feasors is a factual oné 
which will properly turn 02 
the parties. See McKenna *¥. 
Austin, supra; Bolton v. Zieg- 
ler, 111 F. Supp. 516, 523 (D. & 
D. Iowa 1953); Gronquist ¥. 
Olson, 64 N. W. 2d 159 (Minn 
Sup. Ct. 1954). Dean Pro 
supra, at 1110, points out 
in many jurisdictions 
has been a definite ret 
from the rule of the com 
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ingly cited McKenna v. Austin, jaw that a release of one 
supra, for the principle that the tort-feasor necessarily rele 
crucial issue is whether the set- oe 
tlement was made and accepted (Continued on page 7, col. 1 
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be compelled to surrend 
cause of action against ay 
wrongdoer unless he ha S 
tentionally done so, 
received s 
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titled to m 
Seavey, Gestiations 
53 (1954).” (18 N. J. at 47 
> 4 Corbin, supra 
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law rule whi 
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rtfeasors upon th se of 
ne But cf. ed Minetele Lamp 
Co. v. Westinghouse’ Electric 
Corp., 249 F.2d > 3d Cir. 1957 
Our Le 1Si lire na never S} rey 

the subject fan although the 


Cnlieens Contribution Among 
Tortfeasors Act (9 U. L. A. 233 
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(1948) where the 





U. S. 342, 367 
court refuse q to 
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See Coliopy v. Newark 
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Legal Process: Basic Problems in 
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Law 1307 et seq. (Cambridge Ten 
E 1957 JF 
There can hardly n - 
to the Cou p 
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of any ce whi I 
persuasi\ if th 
cation of t stare 
dicile. See Collopy v. Newark 
Eye and Ear Infirmary, supra; 
State v. Culver, 23 N. J. 495 











1957), cert. denied, 354 U. S. 925 
1957). Cf. Arrow Builders Sup- 
ply Corp. v. Hudson Terrace 
Apts., Inc., 15 N. J. 418 (1954) 
Sg for rehearing denied, 16 
J (1954). A wrongdoer wh 
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Transportation Co., 112 N. J. L. 
585 (E. & A. 1934); Gelsmine v. 
Vignale, 11 N. J. Super. 481 (App. 

















v. 1951); Husky Refining Co. v. 
Barnes, 119 F.2d 715, 134 A. L. R. 
1221 (9th Cir. 1941). And under 
the pri ane us expressed in Jud- 
son (17 N. J. at 92-94, 25 N. J. at 
34-39) the claim might be sub- 

ect to reduction if 

y to protect ‘the releasee 

st demand for contribution 

y the co-tortfeasor. See McKen- 
na v. Austin, supra at 665. 

_When the reporters and ad- 

American Law In- 

s ite d the Restatement 

f the Law of Torts they were 

that the rule which auto- 

tically discharged a joint 

tortfeasor upon the release of 

his co-tortfeasor worked ‘to de- 


f the 
i tne As 


t the intention o parties” 

> Restatement, Torts, Proposed 
Final Draft No. 9 at 29 (1939). 

| y were also aware that, 
sution of a 
suf- 
tion and 


"s claim 
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fa 111 compensation 
yr See id. at 30-31. 
Cf. Contracts 1820 
Rev 38), Nevertheless 
that a release of 
n should auto- 
matl *harge all other 
feasors unless on its face it 
xpressly provides oth se. Re- 
natant. Torts § 885, comment 
b (1939). This approach does not 
minate the injustices to re- 
leasors who are not made aware 
of the need for expressly reserv- 
j in the release instrumen 
their rights against strangers; it 
I in effec been rejected in 
th y le ings and de- 
is iced the 
modery f d | this 
Court in Gotts cho. Cf. Restate- 
ment, Contracts 123 (1932) 
The fir n plainti 
Breen’ 
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1y event, be con- 
sidered as a bar. Cf. Husky Re- 
fining Co. v. Barnes, supra; Pan- 
ichella v. Pennsylvania Railroad 















Company, F. Supp. (W. 
D. Pa. 1958); Young v. Anderson, 
33 Idaho 522, 196 Pac. 193, 50 
A. L. R. 1056 gat). And we.also 
agree with its view that the issue 
f the release barred 


f whether 
he joint tort alleged in the sec- 




















i count rests on factual ques- 

is of intent and full compen- 
ion which must await deter- 

1 at trial ing which 

evant oral as well as docu- 
mentary evidence may be ad- 


mitted. See 4 Corbin, supra § 934; 
Kahn, Contracts, 13 Rutgers L. 
Rev. 200, 211-212 (1958). 

In Austin, supra 
tledge suggest- 
the person contending 

release discharged 
should bear the bur- 
of establishing that it was 
intended or that the plain- 
tiff had been fully compensated; 
on the other hand, Dean Prosser 
he uggested that the releasor 
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Portrait To Chief Judge Phillip Forman 


From time to time, our Associ- 
ation presents an oil portrait to a 
distinguis 1 member of the 
Bench—usually on the eve of his 
dotitanand I hasten to assure 
you, however, that in the case of 














the gentleman whose portrait I 
am about unveil, the thought 
of retirin pasture is furthest 
fror m his mind. _As a matter of 
fact, if lent of the Unit= 
ed States e numerous res- 
olutions tions of a host of 
bar associa in our State (to 


which, I anticipate, will be added 



















the petition yur Association) 
our distinguished guest would be 
drafted” for continued service at 
the appellat fel in our Circuit. 

I speak f jurse, Of Chief 
vvonncly Philli p Forman. He was 

orn in Ne York, on November 
30th, 189 He was admitted to 
the New J Bar in 1917 and 
was appoint an Assistant Unit- 
ed States Attorney for the Dis- 

‘ict of New J yin 1923. Five 

ears later he “ame the United 
aint es Atl He served with 
distinc hat office until 1932 
when se v levated to the Dis- 
trict Bench. In 1951, he succeed- 
ed the late Jud Guy L. Fake, 
as Chief Judg i has been serv- 
ing as such : 

Judge F lal policy of de- 
clining to publish his opinions un- 
less they novel points of 
law, is well known. Nevertheless, 
in his somethins more than 26 
years on Bench, hundreds of 
his opinions have found their way 
into print. This is not the time 
to engage in anything like a de- 
tailed analysi them. Only a 
few may b yned. 


In ae. f his early cases 
was La Porte v. U.S. Radium Corp., 











(13 F. Supp 263; 1935) in which 
t t ttempts of 
, wh l a minimal 
of radium paint to illum- 
inate watch ls, and with the 
had become 
s wit the fatal illness 
car sought to 
recover dan long after the 
Stat had expired. 
While he was reluctantly obliged 
to uphold the statute, his decision 
4S a Spur to the New Jersey Leg- 
islature to br n its Workmen’s 
Compensation Laws, which, un- 
til then, did ver any such 
occupational hazard: 
In of The 


admiralty, the case 
Ponce, 67 F. Supp. 7: 1946, aff’d. 
60 F.2d 107 th in his usual 
























r. of Ne 
I | t for 
W Jers As fx 
W 
Since the matter has not been 
briefed or argued, we have not 
dealt with it although we agree 
with Judge Clapp’s opinion that 
at least und particular 
circumstance I nted here 
the burden may be placed 
on the defendant . See 48 
N. J. Super. at 167 recognize 
that there may be some diffi- 
culties of proof but they are not 
insurmountabl even as 
troublesome ; - difficulties 
of proof \ where in our 


have aes 


law, 9 rmitted to 
defeat ju >. Se , Ciuba v. 
loviaatow ‘Varnish & Insulator 
Co., 27 N. J. 127, 139 (1958): Jen- 
kins v. Penna. R.R. C 0., 67 N. J. L. 
331, 334 (E. & A. 19 In most 
instances the r tial prob- 
lems will not dif materially 
from those presented in cases 


truments which 


involving 
co covenants not 


urts constr 















to sue. In nt “ties pre- 
sent no justif basis for de- 
clining to di in ancient 






ical and 


rule based on ; 
calculated 


fictive conce 
to defeat the ion of the 
parties in favor of a modern rule 
based on reason and justice and 
calculated to carry out the in- 
tentions of the parties. 
The judgment of the : 
Division is in all 
Affirmed. 


intent 
Intven 











Appellate 


respects: 


clear language the law of a ship 
owner’s liability for damages to 
cargo. 

“Tit the field of patent law, 
the case of Smith, Kline & oid 
Laboratories v. Clark & Clark, 62 
F. Supp. 971; 1945, aff’d. 157 F.2d 
725, he dealt with the capacities 
of the compound benzedrine in a 
long and exhaustive opinion, and 
found the patent valid and im- 
properly infringed. 

Since his vicinage in the New 
Jersey District Court contains 
many of the largest military in- 
stallations in the country, as wel 
as the largest of the New Jersey 
penal institutions, it is a fertile 
field for petitions for writs of 
habeas corpus and he has been 
the “duty Judge” in practically 
all such applications in the dis- 
trict. 

The cases of Filomio v. Major 
General Powell, 38 F. Supp. 183 
(1941) and Application of Shirley 
Greenberg for Writ of Habeas 
Corpus, 39 F. Supp. 13 (1941), were 
the first in the country to reach 
court decisions on applications o 
draftees for writs of habeas cor- 
pus. They became basic authori- 
ties in the field. 

He has received scores of peti- 
tions from prisoners in custody of 
the New Jersey State Institutions, 
every one of which has been dis- 
posed of in a written opinion, no 


matter how insignificant the 
grounds of application have been. 


In 1936 he attempted unsuccess- 
fully to relieve the plight of the 
railroads from inequitable taxa- 
tion under New Jersey law in Cen- 
tral Railroad Company v. Martin, 
30 F. Supp. 41 (1939). Though re- 
versed by the Court of Appeals in 
115 F.2d 968 (1940), almost 18 years 
ago, the predictions he then made 
concerning the financial path the 

iilroads would have to travel, 
have come true—and the legisla- 
tive branches of the Government 
are now wrestling with the prob- 
lem. 

In 
ed the 


antitrust actions, he assum- 
monumental task of sift- 
ing the Government’s numerous 
charges against the General Elec- 
tric Company and other corpora- 
tions. In his opinion in United 
States v. General Electric Co., et 
al., 82 F. Supp. 753 (1949), he cov- 
ers over 150 printed pages. Though 
not appealed by either side, it is 
a frequently cited landmark case. 

In the field of human relations, 
he has left an imprint of gener- 
ous understanding of plain peo- 


ple. In Sherman v. Federal Sec- 
urity Agency, Social Security 
Board, 70 F. Supp. 758 (1947), he 


would have compelled the Gov- 
ernment to pay a widow and her | 


ial Security Act, notwithstanding 
technical defects in the prior di- 
vorce. The Court of Appeals could 
not see eye to eye with him, 166 
F2d 451 (1948). However, both 
decisions provoked a number of 
law review and legal articles fre- 
quently endorsing his view. 

It has been said that “a good 
portrait is a kind of biography, 
and neither painter nor biograph- 
er can carry out his task satisfac- 
torily, unless he be admitted be- 
hind the scenes.” 

James McNeill Whistler put it 
another way when he stated “The 
imitator is a poor kind of crea- 
ture. If the man who paints only 
the tree, or flower, or other sur- 
face he sees before him were an 
artist, the king of artists would be 
the photographer. It is for the 
artist to do something beyond 
this: in portrait painting to put 
on canvas something more than 
the face the model wears for that 


one day; to paint the man, in 
short, as well as his features.” 
At this time, therefore, may I 


call upon another distinguished 
member of our Federal Bench in 
our District, Judge William F. 
Smith, to step up to the dais. 
Judge Smith, we sincerely hope 
that the artist who painted this 
portrait of our beloved Chief 
Judge was able to capture the 
man, rather than just his mere 
features. In behalf of the Federal 
Bar Association of New York, New 
Jersey and Connecticut, I take 
very great pleasure in presenting 
this portrait to you for the Court. 


Announcement? 


James M. “Cawley is now as- 
sociated with Clancy and Clancy 
in the general practice of law 
at 744 Broad Street, Newark. 
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Attorney Generals Opinion 


FORMAL OPINION 1958- No. 17 

Hon. Frederick J. Gassert, Jr., 
Director 

Division of Motor Vehicles 

We have been asked whether 
a person operating a motor vehi- 
cle on the New Jersey Turnpike 
recklessly, carelessly or while 
under the influence of intoxicat- 
ing liquor may be charged with 
violation of N. J. S. A. 39:4-96, 
39:4-97 or 39:4-50, respectively, 
and if convicted, penalized under 
N. J. S. A. 39:4-96, 39:4-104 or 
39:4-50, respectively. 

N. J. S. A. 39:4-96 forbids reck- 
less driving and subjects a vio- 
lator to a fine of up to $200 or 
imprisonment for not more than 
60 days or both for a first of- 
fense and a fine of not more 
than $500 or imprisonment for 
not more than 3 months or both 
for a subsequent offense. 

N.J.S.A. 39:4-97 prohibits 
careless driving. N. J. S. A. 39:4- 
104 subjects a person convicted 
of violation of 39:4-97 to a fine 
of not more than $200 or impris- 
onment for not more than 10 
days or both. 

N. J. S. A. 39:4-50 forbids driv- 
ing while under the influence of 
intoxicating liquor and provides 
a $200 to $500 fine or a 30-day 
to 3-month imprisonment or 
both and the forfeiture of one’s 
driver's license for a 2-year per- 
iod for a first offense and a 3- 
month imprisonment and loss of 
one’s driver’s license for a 10- 
year period for a subsequent 
offense 

N. J. S. A. 39:4-1 makes Chap- 
ter 4 of Title 39 applicable to 
“the owners and drivers of vehi- 
cles on the highways, including 
roadways or driveways, upon 
grounds owned and maintained 
by the State of New Jersey, or 
any State department or agency, 
the counties, the municipalities 
and the school district boards of 
education of this State.” This 
section subjects operation of 
vehicles on projects of the New 
Jersey Turnpike Authority to 
Chapter 4 of Title 39. See New 
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Jersey 


Parsons, 3 N.J. 235 (1949); Attor- 


ney General’s Formal Opinion — 


1951 No. 20. Therefore, the 
above sections of Title 39 dealing 
with reckless, careless and 


drunken driving apply to con- 
duct on the turnpike in the ab- 
sence of any provision of law to 
the contrary. Recognizing this, 
section 15 of Chapter 264 of the 


Laws of 1951 (N. J. S. A. 27:23- 
39)' states: 
“Except as otherwise pro- 


vided by this act or by any 
regulation of the New Jersey 
Authority made in accordance 
with the provisions hereof, the 
requirements of Title 39 of the 
Revised Statutes applicable to 
persons using, driving or oper- 
ating vehicles on the public 
highways of this State * * * 
shall be applicable * * * on any 
turnpike project * * *.” 
It has been urged that section 
2 of the Turnpike Act, which 
forbids reckless, careless or 
drunken driving on the turnpike, 
supersedes all of the above stat- 
utes in the case of persons oper- 
ating motor vehicles on the 
turnpike. It provides: 

“No vehicle shall be oper- 
ated on any such turnpike pro- 
ject carelessly or recklessly, or 
in disregard of the rights or 
safety of others, or without 
due caution or prudence, or in 
a manner so as to endanger 
unreasonably or to be likely to 
endanger unreasonably per- 
sons or property, or while the 
operator thereof is under the 
influence of intoxicating li- 
quors or any narcotic or habit- 
forming drug, nor shall any 
vehicle be so_ constructed, 
equipped, lacking in equip- 
ment, loaded or operated in 
such a condition of disrepair 
as to endanger unreasonably 
or to be likely to endanger un- 
reasonably persons or prop- 
erty.” 

Section 2 defines the substantive 
offenses of careless, reckless and 
drunken driving in substantially 
the same terms as the general 
prohibition on these types of 
conduct in N. J. S. A. 39:4-96, 97 
and 50. N. J. S. A. 27:23-26. 
Section 2 does not contain a 
penalty provision. But section 8 
provides that any conduct which 
violates the Turnpike Act should 
be punished pursuant to general 
law as if the turnpike were “any 
public road.” N. J. S. A. 27:23-32. 
This section reads as follows: 
“If the violation of any pro- 
vision of this act, or the viola- 
tion of any regulation adopted 
by the Authority under the 
provisions of this act, would 
have been a violation of law 
or ordinance if committed on 
any public road, street or 
highway in the municipality in 
which such violation occurred, 
it shall be tried and punished 
in the same manner as if it 
had been committed in such 
municipality.” 
Although section 10 provides 
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Federal Tax Notes 





By Harold Kamens 


Rey. Rul. 58-456: COMPUTA- 
TION OF TAX WHERE TAX- 
PAYER RESTORES SUBSTAN- 
TIAL AMOUNT HELD UNDER 
CLAIM OF RIGHT: During the 
taxable year 1952, a corporation 
distributed to its stockholders 
the excess of the proceeds of 
mortgage loans insured by the 
Federal Housing Administration 
over the construction cost of the 
property covered by the loans. 
Each of the stockholders report- 
ed the excess of the amount re- 
ceived over the cost or other 
basis of their respective shares 
of stock in the corporation as a 
long-term capital gain in that 
taxable year. In 1957, the stock- 
holders involuntarily repaid to 
the corporation all of such 
amounts received in 1952, which 
amount, in each case, was in 
excess Of $3,000. Held, the 
amounts repaid to the corpora- 
tion by the stockholders con- 
stitute allowable deductions for 
1957 and entitle the stockholders 
to adjustments under section 
1341 of the Internal Revenue 
Code of 1954 to the extent that 
they were reflected in gross in- 
come for 1952. The basis of the 
stock in the hands of the stock- 
holders is restored, but only to 
the extent that such basis was 
previously applied against the 
amounts received in determining 
the gains reported for 1952. Fur- 
ther, interest, if any, paid or 
a general penalty of not more 
than $200 or imprisonment for 
not more than 30 days or both 
for violation of the Turnpike 
Act, by its own terms it embraces 
only those violations which are 
not punishable under general 
law pursuant to section 8, as if 
committed on any public road, 
Street or highway. N. J. S. A. 
27:23-34. Thus, section 2, either 
alone or in concert with section 
10, is not in any way contrary 
to the provisions of Title 39 and 
is therefore not a_ provision 
“otherwise” within the meaning 
of the exception clause in sec- 
tion 15. As a result, the provi- 
sions of Title 39 defining reckless, 
careless or drunken driving and 
providing for their punishment 
remain in effect on the Turn- 
pike. See N. J. S. A. 39:4-1, supra. 

This construction and applica- 
tion of the Turnpike Act does 
not render section 2 ineffectual. 
Section 5 grants the Turnpike 
Authority the power to modify 
by regulation the provisions of 
Title 39. N. J. S. A. 27:23-29. Sec- 
tion 15, providing for the non- 
repeal of Title 39, makes an ex- 
ception for regulations modify- 
ing the effect of Title 39 adopted 
pursuant to section 5. N. J. S.A. 
27:23-39. Section 5 contains 
standards to govern the exercise 
of this regulatory power, includ- 
ing: “the need for an desirability 
of such regulation for the safety 
of persons and property * * * 
and the contribution which any 
such regulation would make 
toward the efficient and safe 
handling of traffic * * *.” In ad- 
dition to these general limita- 
tions on the regulatory power, 
section 5 expressly requires that 
the regulations be not inconsis- 
tent with the other sections of 
the Turnpike Act. Section 2 thus 
still stands as a limitation on 
the Turnpike Authority’s power 
application of 
, regulations. Section 
. 27:23-29. 

Therefore, it is our opinion 
that persons driving on the New 
Jersey Turnpike recklessly, care- 
lessly or while under the influ- 
ence of intoxicating liquor may 
charged with violations of 
N. J. S. A. 39:4-96 or 97 or 50, 
respectively, and if convicted, 
punished pursuant to N. J. S.A 
39:4-96, 104 or 50 respectively. 

Very truly yours, 
David D. Furman 
Attorney General 

By William L. Boyan 

Deputy Attorney General 
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due on any deficiency properly 
determined for 1952, with re- 
spect to a stockholder, does not 
enter into the computation of 
the decrease in tax under sec- 
tion 1341 (a) (5) (B) of the Code. 

TRANSFER OF SUBSIDIARY 
STOCK: A national bank owned 
all the stock of a _ subsidiary 
which performed functions 
which the bank itself was not 
permitted to perform. To meet 
the requirements of the Comp- 
trolier of the Currency that it 
divest itself of the subsidiary, 
the bank transferred the sub- 
Sidiary stock to its directors as 
trustees, with the beneficial in- 
terest in the bank stockholders. 

Held: Since this beneficial in- 
terest could not be transferred 
separately, and was automatic- 
ally transferred with the trans- 
fer of the bank stock, the bank 
stockholders did not receive a 
dividend distribution upon trans- 
fer by the bank of the subsidiary 
stock to the trustees. Wilkinson, 
29 TC No. 45. 

GIFT OF PARTNERSHIP IN- 
TEREST: Taxpayers were part- 
ners in a plywood distributing 
business. One made gifts of 
fractional interests in the part- 
nership directly to his three 
children; the other made the 
gifts in trust. A new partnership 
was then formed among tax- 
payers, the children and the 
trustee. 

Held: Capital was a material 
income-producing item to the 
business; the new partnership is 


/upheld as valid for tax purposes 


for the years 1944 and 1945. 
Davis, DC Ill., 10/30/57. 

FAMILY JOINT VENTURE: 
Taxpayer and two others bought 
some $23,000 worth of surplus 
bomb hoists. Taxpayer, his two 
sons, and son-in-law were to 
share in an undivided one-third 
interest. 

Held: This arrangement, 
though informal, is valid. The 
Commissioner erred in including 
the sons, and_ son-in-law’s 
shares of the profit in taxpayer’s 
income. Zack, 25 TC 676, acq. 
IRB 1957-45. 

ORDINARY INCOME: Two 
brothers who had been engaged 
in the electrical-appliance busi- 
ness as partners transferred all 
the partnership assets, except 
for some war-surplus items, to 
a new corporation. These items 
they purchased from the part- 
nership for $10.00, and sold in 
their own names at a substantial 
profit in the succeeding three 
years. 

Held. The proceeds were or- 
dinary income rather than cap- 
ital gain; the brothers never 
held the war surplus items as 
an investment, but only as the 
stock in trade of a business 
operation. Baker, CA-5, 11/6/57. 

STATUTE OF LIMITATIONS: 
Taxpayer filed an original ap- 
plication for excess profits tax 
relief under Section 722 for the 
fiscal year 1945. Later, after the 
Statute of limitations had run, 
it filed an amended claim claim- 
ing the benefit of a constructive 
unused excess profits credit 
carry-over and carry-back from 
the fiscal years 1944 and 1946. 

Held: The original application 
did not adequately apprise the 
Commissioner of the requested 
carryover and carryback, and 
Since the amended claim called 
for an investigation of new facts 
and circumstances not called 
for by the original application, 
it was barred by the statute of 
limitation. Headline Publica- 
tions Inc. 28 TC No. 148. 


EPT RELIEF: Taxpayer was 
formed to acquire all the prop- 
erty and assets of two competing 
newspapers in 1927 in exchange 
for its stock to be held under a 
voting trust agreement. The 
trust was terminated in 1940 fol- 
lowing litigation and attacks on 
taxpayer’s management by some 
of the stockholders. Taxpayer 
requested EPT relief, contending 
that the allegation of misman- 
agement adversely affected its 
business during the base period. 

Held: The relief is denied be- 
cause any depression in earnings 
was caused by taxpayer’s own 
corporate acts rather than by 
some external event. Clarksburg 
Publishing Co., 28 TC No. 56. 

SUPPORT OF CHELDREN: 
Taxpayer agreed to pay his e 
wife $125 per week and she 
would be responsible for the 
children. Upon her remarriage, 
the weekly payments were to be 
reduced to $31.25 per child, and 
as each child attained the age 
of 21, $31.25 was to be eliminated 
from the payment. 

Held: The amount for the sup- 
port of the children is identifi 
able and the taxpayer is permit- 
ted to deduct only one-half of 
weekly payment as. alimony. 
Eisinger, CA-9, 12 10/57. 

ALIMONY: Bernarr Macfad- 
den married taxpayer in 1913. In 
1932 they entered into a separa- 
tion agreement which provided 
for payments in lieu of alimony 
and specifically referred to a 
subsequent divorce action. Al- 
though he began divorce pro 
ceedings in 1933, actual divo rc 
did not occur till years later, a 
then in a different suit. Taxp 
er argued that the payments she 
received under the 1931 agree- 
ment were not incident to thé 
1946 divorce. 


Held: Since divorce was con- 
templated at the time of the 
agreement, payments e 
thereunder were ‘incident to 
subsequent divorce and were in- 
cludible in the wife’s income as 
alimony. Macfadden, CA-3 
12/19/57. 
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said de- 


rsigned, Administrator 
‘e is hereby given to the 
. to exhibit to the subscriber 
i their claims g#nd 
. | aealnst the estate of said deceased 
six months from this date, 
rever barred from prosecu 
‘ng the same against 








Allen J. Simonson has become 
associated with the firm of Mari- 
nello, Cundari & Soriano in 
general — Foal 
Bloomfield Ave. 
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fod. with § a <7 
New Jers Bh) ape ce 
s Ce iss n. 
Now. TH FORI S tary 
s s t New Jers I> 
: “eee = 
x the stockholder 
IN I I 
ft sea I ; 
this First y De * AD 
S s e 1 and 
» J ATTEN 


STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
all to whom these presents may come 

Greeting 

WHEREAS, It appears to my satisfaction 
y authenticated record of the proceed 

the voluntary dissolution thereo’ 

Inanimou 

ins t 








axeut therein and in charge there 
served) ba- 
f Title 14 





Intion 
NOW THE R EFOR E I, the Secretary of 
State of the State of New Jersey, Do Heret 
rtify that the said corporation did, on the 
st f December 1$ file 
5 1 att 





4 tir the dissolution 
ration, executed by all the 
ereof. which said consent and the record 
he proceedi nag Ktomments are now on file 








my said ided by law 

IN TESTIMONY WHEREOF, |! 
have hereto set my hand and a 
fixed my official seal, at Trenton 
this First day of December, A.D 
EDWARD J. PATTEN, 
Secretary of State. 

‘ 2 8 $21.60 


STATE OF NEW JERSEY 
PEPARTMENT OF STATE 
ERTIFICATE OF DISSOLTTION 
To all to whom these presenta may come, 


WHEREAS It appears to my 
I rd of 








whom process may be 








is the requirements 

$ I ( eral, of Revised Statutes 
f Ne Jersey, | miuary the isauin: 
f this Certificate of Disso lution 


NOW, THEREFORE, I, the Secretary 0” 
State of the State of New Jersey, Ibo Hereby 








ertify that rporatt pn did. on the 

day be 1958 file my 
sttice a duly t and attested conuseu 
n writing to the dissolution of said cor 
. executed by all the stockholders 





hereof, which said consent and the record 
the pro — — hog resaid are now on fil« 
c provided br law 
IN STESTIMONY WHEREOF, 
have hereto set my hand and 
fixed my official sea at Trenton 


¢ First 











fift 


EDWARD J PATTEN 
Secretary of State. 
1.—Dec. 4, 11, 18 $21.60 





STATE OF NEW ep 
DEPARTMENT OF STAT 
CERTIFICATE OF DISSOI CTION 
Tc all to whom these nresenta may com: 
Greeting 
WHEREAS It appears to my satisfacti 
duly authenticated record of the proceed- 
nge for the voluntary dissolution there: 
by the unanimous consent of all the etock 
is n my office that 
LDING CORPORATION 


whose princi 





s Sta 





ffice is situated at N 920 Main Street, in 
e City f Hackensack, County of Be 
State of New Jersey (Russell 
eine the agent therein aud ir harge the 
pon Pr. proces] may be served) “bar 
Ned with the requiremen’s of Title 14 
oan yns. General of Revixed Statutes 


of New Jersey. preliminary to the isenins 
f this Certificate of Dissolution. 

NOW. THEREFORE, I, the Secretary of 
State of the State of New Jersey, Do Hereby 
ertify that the said corporation did. on the 





fice a duly executed and attested consent 
ws writing to the dissointion of said cor 
wration. executed hy al! the atockholders 


thereof, which said consent and the record 


f the proceedings aforesaid are now on file 
my said office as provided by law. 

IN TESTIMONY WHEREOF ] 

have hereto set my he and af 

fixed my official seal. at Trentor 








EDWARD J. PATTEN, 
Secretary of State 
LJ Dex 4, 11, 18 $21.60 





Dated: November 28, 1958 

ESTATE OF MAY O. JOHNSTON, deceased. 
Pursuant to the order of ADRIAN M 
FOLEY, JR., Surrogate of the County of 
Essex, this day made, on the application of 


the undersigned, Executrix of said deceased 
notice is hereby given to the creditors of 
said deceased, to exhibit to the subscriber 


under oath or affirmation, their claime snd 
demands against the estate of said deceased 


within six months from this date, or they 

will be forever barred from prosecuting or 

recovering the same against the anhecriber 
K 


THERINE F. JOHNSTON 
A. WOODRTFF, Attorney 


9 
L.J.—Dec. 4, 11, 18, 25, Jan. 1 
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LEGAL NOTICES © 


k OF NEW 
RTMENT OF I 

‘ATE OF DISSOLU TION 

To all t whom these presents may come, 

Greeting: 

WHEREAS, It appears to my satisfaction, 
by duly authenticated record of the proceed- 
ings for the voluntary dissolution thereof 
by the unanimous consent of = the stock- 
nolders, deposi ted in my office 

NEWAK K PATTERN WORKS 
tion of this State, whose principal 














a ¢ o 
office sit ed at No. 24 Avenue L, 
le ¢ Newark, County of Essex, 





ity o 
of New Jersey (Ernest Rubovitz, 
s the agent therein i charge thereof, 
whom process served), has 
] with the requirements of Title 14, 
f vised Statutes 
to the issuing 








f this Certificate ol! 

NOW, THEREFORE, Secretary of 
State of the State of New Jersey, Do Hereby 
rtify that the said corporation did, on the 








Ni neteenth day tf November, 1958, file in 
my office a duly executed and attested consent 
in writing to the di issolution of said cor- 


the stockho!ders 
nt and the record 
aforesaid are now on file 
in my said office as provided by law. 


poration, executed 
thereof, which said 












“IN TESTIMONY WHEREOF, I 
have hereto set my hand ar af- 
fixed my official seal, at Trenton 


this Nineteenth day of November, 
(Seal) A.D., one thousand nine hundred 
and fifty-eight. 
EDWARD J. PATTEN, 
Secretary of State. 
J.—-Nov. 27, Dee. 4, 11 $21.60 





STATE OF NEW . yY 
DEPARTMENT OF ATE 
CERTIFICATE OF DISSOLUTION 
To all to whom these presents may come, 

Greeting 


WIILREAS, It appears to my satisfaction 
xy duly aut! ent cated record of the proceed 
the voluntary dissolution thereof 

mous consent of all the stock 
sited my office that 
A SCHLITT & SON, INC 



































being th 
‘= 
ed 
porat 
New 
this ¢ t 
Now THEREFORE, Secretary of 
State of the State of New Jersey, Do Herel 
tify that the said corporation did, on the 
I t l 
‘ flice a 
writ 4 
atior 
ereot! w 
t! pr “di foresaid are now 
nv said office as provided by law 
IN TESTIMONY WHEREOF, I 
have hereto set my hand af 
fixed my official seal, at 
this Twelfth day of No 
(Seal) A.D)., one thousand nine 
and fifty-eiz 
EDWARD J ” PATTEN 
Secretary of State 
J Nov. 20, 27, Dee. 4 $21.60 
STATE Of} 
DEPARTMEN' : 2 
CERTIFICATHI DISSOLUTION 
7 ‘ m € 1 nts may come 
, 
WHEREAS, It wars t v tisf on 
t ited 1 the 5 ed 
i t b 
OVER-LOOK HOT. IN¢ 
th Stite ( 1 
! \ G2 Cedar I 
| I k. ¢ t 
‘ s J ‘ I 1 Ferry 
1» } I ‘ 1) I 
t ‘ Pitle 14 
G . ed Statutes 
Ne J € i ny 
} ( ID 
Ow J RI I, the Secretary of 
State of the S te XN v Jerse Do HI reby 
hat suid poration did n the 
‘ xth d N er, 1958, file in 
fice a d 1 ittested consent 
gs 1 SSO said ¢ 
Xe ted the stockholders 
tid t and the record 
es afor d are, now on file 
1 office as provided by law 
IN rESTIMONY WHEREOE I 
! heret et my hand and af- 
fixed m official seal, at Trenton, 
th I'wenty sixth day of November, 
Se A.D ne thousand nine hundred 
and fifty-eight 
EDWARD J. PATTEN 
J I) +. 1 s $21.60 





STATE OF JOHN R. OSCHWALD, de- 


PLEMENT 
t the acconunte 





ard I. Bennett 
and Essex Pank 
Executors of the 
f n R. Oxeh- 


from 





unt of Edward 
1 Newark and 
Newark. Exec 
Testament of 








to April 7 





the Surrogate 
+ the Fesex 


esday, 





wark and Fssex 

ip Newark, Exec- 

ters. as aforesaid. of the Last Will 
ment of John R. Oschwald, 











Attorners 


50 Broad Street Newark 2, N. J 
ial Nov. 13, 20, 27, Dee. 4, 11 


vember 3, 1958 


Dated: N 
ESTATE OF CHARLES H. CLARK, deceased 





int te the rier of ADRIAN M 
} IK Surrogate of the Connty of 
«x this day made. on the application of 
4. Exeentrix of sald deceased, 
ve is y given to the creditors of 
tid deceased. to exhibit to the enbscriber 
nder oath or affirmation, their claims and 









mands against the estate of said deceased, 


on six months from this date, or they 
‘e forever barred from prosecuting or 

vering the same against the enbecriber. 
ISABEL JACKSON PERSON 


RED FREEMAN, Attorney 

$ % Street 

ewer J 

J 3. 20, 27, Dee. 4, 11 
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STATE OF NE W JE RSE Y 

DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 

To all to whom these presents may come, 





It appears to my satisfaction, 
by duly authenticated record of the proceed- 
ings tor the voluntary dissolution § thereof 


consent of ail the stock- 
i in my ffice t 
MINERAL "WATERS INC. 
No 











1 ° 4 
Rh 2s 
li 
nie 1958, file in 
at conse 
n suid ¢ 
} s 
| are now on + 








ny band and af 

i ‘ é seal, at Trenton 

this Twenty-teurth day of November 

(Seal) A.})., one thousand nine hundred 





EDWARD J. PATTEN, 
Secretary of State 


L.J Nov. 27, Dec f, is $21.60 


STATE OF NEW JERSEY 
DEPARTMENI OF STATE 
CERTIFICATE OF DISSOLUTION 
To all to whom these presents may come 

Greeting 

WHE RE AS, [t appears to my satisfaction 
by duly authenticated record of the proceed- 
ings for the voluntary dissolution thereof 
by the unanimeus consent of all the stock 
holders, deposited in my office that 
PREMIER AMUSEMENT CORPORATION 
a corporation of this State, whose principal 
ottive is situated at No. 195 Market Street, 
in the City of Newark, County of Essex, 
State of New Jersey (Peter Adams, 
beiug the agent therein aud ip charge theres 
upon whom process may be served), bas 
complied with the requirements of Title 14 
Corporations, General, of Revised Statutes 
of New Jersey, preliminary to the issuing 
of this Certificate of Dissvlution. 

NOW, THEREFORE, I, the Secretary of 
State of the State of New Jersey, Do Hereby 
fertifv that the said corporation did. on the 






































































































State of New Jersey to Dated November 14, 1958 | STATE OF NEW JERSEY TATE OF NEW JE j 
JOSEPH M. DOWLING; his heirs, devisees ESTATE OF H-é \RRIS S J. MELTZER, de- DEPARTMENT OF STA a. PARTMENT OF STATE 
and personal representatives, j eased CERTIFICATE OF DISSOLUTION CERTIFICATE OF DISSOLUTION 
























































































































and his, their, or any of their, successors in Pursua the order of ADRIAN M. whom these presents may come, To all to whom these presents may me e- 
| right, title aud interest; and Mrs. Joseph M.° FOLEY f the County of : Greeting 
| Dowling, some of the defendants. Essex, application of appears to WHEREAS, It appears to my 
You are hereby summoned and required th le said deceased, record yd authent t record 
serve upon Rocco F. Senna, r 5 creditors of BS v a t 
attorney, whose address is de t to the subscriber y U 3 3 fa 
| Street, Newark, New Jersey, r L claims and ers t 
the iended complaint filed in a ¢ zg ate of said deceased, LING AND HILDITCH, IN 
n whic An Jowling, is p s this date, or they ~ w sé 
Joseph et als a w y ym prosecut ti 5s 5 yt t s 
ndit ior ( rt ing same against the 8s , K, y 
in wit a) THE HOWARD SAVINGS INSTITUTION Jel Alle ot I ae - 
1 ee exclusive SMITH, SLINGERLAND, TRAUTH & eing the agent therein and urge thereof ing t ger er i bars 
ipiaint be 4 is i s ¢ i s I 
l t 2 27 ¢ a 8 New s ’ s 
=i J St Now o ~ \V HERI a) se 
; MA CERN ‘ : 2 < St I 
y king a g ging es ant 
Kj 1 : 
, nit ' x the y . y5S ¢ 
aa aiadine , i ‘Newark, N j the 1 
muse y ‘ g s writing s S 
! i Dow xz er a re Ww said sent t 
re mad i ndants be y na f vavid g 4 Ps 
in Joseph M. D - pectively 1 sa f 1 rovide j ny % 
ng a t the vent I 5. 2 t s INY JF 
s deceased s a , t m 1 ¢ | 
lave a right dower in said premises day of November 
Dated Novembe Seal) isand in vindred | (Seal) 
ri ir IAM M PATTEN | 
LJ Nov. 27 35 y State ' 
: SSO rxen Avenue, d No 11 $21.60) LJ $2 
TAKE NOTICE, that the undersigned will "> R. ty, N J sine aaa ae a 
| apply to the Es County Court, Court, &-J-—Nov. 13, 20, 27, Dee. 4 sdk STATE OF NEW JERSEY 
|} House, Newark, Jersey, on the 22nd icgEip pase re DEPARTMENT OF STATE E § 
day of December, 1958, at 10:00 A.M. for a PAKE NOTICE tha 3 igned will CERTIFICATE OF DISSOLUTION OF DISSOLL TION 
judgment authorizing Joseph Francis Ptacnik | 4pply to the Essex on the ith o all to whom these presents may come hese presents may 
| to assume the name of Joseph Francis | day of Ja ary, 1 ock in the} Greeting: 
Patnick atte t Newark, New | I It appears to my s s 
Joseph Francis Ptacn.k Jersey; for @ t ¢@ izing them to record of + 
| McKeown, Harth & Enright assume thie f He Gaynor, Marie ion 
| 60 Park Place Gaynor and Sharon Lou Gaynor, Trespec- the stock- I all t 
Newark 2, New Jersey t ee ] 2 that ! pt ~j in my tice that 
| By: Elliot M. Bross : CONSTRUCTION COR P WILLARD ( BEACH AIR BRUSH 
| LJ Nov. 27, Dec. 4, 11, 18 $9.45 ally } COMPANY 
H ————— ——____—__— and a corporation § whose pr 
| STATE OF NEW JERSEY se » is situated a ©. 120 Mechanic = 
| DEPARTMENT OF STATE 2» Township of B jvonten, é sounty of M s 
CERTIFICATE OF DISSOLUTION Berti harge q J I b t 
| To all to whom these presents may come 0 pon nr r serve { 
| Greeting: Asbu : e 3 compl ied with 
| WHEREAS, It appears to my satisfaction LJ D ‘a9 8, 25 $12.60 | Corporations, 
| by duly authenticated record of the proceed eS —— «dF Of New Jersey $ 
lings for the voluntary dissolution th rf SHI RIFF'S SALE — of this t 
|} by the unanimous consent of all the stock- | SUPERIOR (CHAN) €-558 NOW, 
holders, deposi in my office that SUPERIOR COURT OF NEW JERSEY 
| CENTER SALES NC HANCERY DI SSEX COUNTY- 

























































































































































































































I'wenty-fourth day of November, 1958, file in| a corporation of this State pal : 
my oltice a duly executed and attested consent | vilice is ited at No, 588 Be 
in writing to the dissolution of said cor-|in t ugh of Ruthe : A i attested 
poration, executed by all the stockholders , I’ n, State of New Jersey De wlution of 
thereof, which said consent and the record | being the agent therein and \ ie sent and the record all the stock 
of the proceedings aforesaid are now on file | upon whom process may br Mortyage said are ae on file isent and the 
fu my said office as provided by law. complied with the requirements of B v e 0 the stated writ of | in my »fFic as provided by la are now 
IN TESTIMONY WHEREOF, 1 | Corporations, General, Revised t I CUTION, tor i ted, I shall expose IN TESTIMONY WHE R EOF, I by lay 
have hereto set my hand and af-|of New Jersey, preliminary to the issuing | for Sale by Pu Room B-16, have her reto set my hand and af- WHE 
fixed my official seal, at Trenton | of this Certificate of Dissolution it the COURT HOU Ri Newark, on Tues- l at Trent y hand 
this Twenty-fourth day of November, NOW, THEREFORE, I, the Secretary of | jay, ¢ twenty-third day of December, next, Novembe at 1 : 
(Seal) A.D., one thousand nine hundred and Sts ite of the State of New Jersey, Hereby | at 1-30 p.m pre calling ne), all the fol- | (Seal) A.D., one thousand nine hun dred of No 
lifty-eight Certify that the the wing tract or parcel of premises nine } 
EDWARD J. PATTEN, | Twenty-tirst day in r particularly aitnete and f gh 
Necretary of State. | my office a duly it ving and being in the City Newark, Essex EDWARD J. PATTEN, 
b..3 Nov. 27, De ee $21.60 | in writing to r Cou ns L.J N $21.60 Secretary of State. 
- | poration, i I a a ae — oe sf Sov, SF, Dee. 4. 13 
STATE OF NEW JERSEY tiereok. a \y STATE OF NEW JERSEY Aa (EQ OE ES § 
DEPARTMENT OF STATE on ene achat e@ | cor DEPARTMENT y JE 4 STATE OF NEW JERSEY 
PPR aeeate OF inoue wee TI mnton WHER BOF, 1 sbi ERTIFICATE OF DISSOLUTION 1: MENT OF STATE. e 
To all to whom these presents may come, Z ¥ ra tes to whom these presents may come CERTII DISSOLUT 
Greeting | hand Pot wes to u m these presents may 
WHEREAS, It appears to my satisfaction, elem 2 et 
by duly authenticated record of the proceed- | /. . aah eo tes W 
ings the voluntary dissolution thereof | ‘"*# BOR ee "A ates Morris 
by the unanimous conse of all the stoct- | and fifty-eigh aa Easterly 
wigs ‘ : a EDWARD J PATTEN : 
holders, deposited in my flice that | . z Sete 
MAYSON, INC. | =e $21.60 
a corporation of this State, whose principal “| Morris A 
office is situated at No. 236 Main Street, = i 
in the City of Paterson, County of Passaic, - is oa : iS] s S 
Stat of New Jersey (Seymour Portzel, , SDRIAN. : M Iw Thous ze 
the agent therein and in charge thereof,  Gineente GRA they 
1 whom process y be served), has RT re t f th e “ 
complied with the r nts of Title 14, ‘PP tit Newark, New Jersey, November 17, 19 
Corporations Revised Statutes pte < 9 NI ie Dt FFY, pyowie os 
of New to the issuing 3 i vraham Carchman, <Atto S 
of this Certilicate o ‘Diss ylution. ig J ; LJ Nov Dec. 4, 11, 18 $33 
NOW, THEREF ORE, I. the See retary of A alenen na . 
State of the State of Ne w Jersey, Do Hereby peo red ae : — oo iz 
Certify that the said corporation did, on the | date, ‘tae ae Ee Ss got ace DEC REASE ] 
Thirty-tirst day of October, 1958, file in pss ‘i Da a the @ “esp: he PETER “BRI CE. INC 
my office a duly executed and ested consent iacuanian' tee: teal . , saints Perna P bid hits 
in writing to the dissolution of said cor- | gage ve <i alge The 
poration, executed by all the stockho!ders rx ane ills Th ‘x y Stat has ae £ 
thereof, which said consent and the record | oor ae ec Uae Pda i’< me a ee 
of the proceedin afores are now on file LJ Nov. 27, Dec — 18, 25 ; a of Essex, and State 
in my said office as provided by law feet ey | : z on s a tn cans 1 
IN IMONY WHEREOF, 1] ......... on Dated: November 19, 1958 Phe nen ee cK Retin 
have hereto set my hand and af- | ESTATE OF ISIDOR C Seren ears (ne ea 4 game IN TEST [MONY. W HER ‘EOF, 1 
fixed my offic seal, at Trenton | - Paes Mheied a order Kililiates IAN i. nets Pier mre 4 set : 1 ’ - 
this Thirty st day of October, : OLEY aa Ro. 3 rogate © arpa : tae: = : DIRECTORS | 
(Seal) A.D., one thousand nine hundred niga aon made, —y . } ‘ 
and fifty-eight. | — a : ae ae nee. | (Seal) (Seal) 
EDWARD J. PATTEN, | notice is a ee ee Sees 
Secretary of State | deceas : a ae : so os ATTE XN PATTEN 
I..J.—Nov. 27, Dee. 4, 11 $22.00 | Uneer. oath of Stat Secretary of Stat “ 
° : | demands against ee y rer 2 ‘eae a? et $2 
sii ea ae within six months See sake PS = Sie ee Ee ege Le 
STATE OF NEW ayes }will be forever barr ~ . ee Seas 
DEPARTMENT OF 8 TATE lrecovering the same a STATE OF NEW JERSEY STATE OF ae ST: SI 
CERTIFICATE OF DISSOLUTION | MARTH rn DEPARTMENT OF STATE ARTMENT OF | e 
To all to whom these presents may come, | HOWARD T. ROSEN, tTIFICATE OF DISSOLUTION ICATE OF DIs E 
Greeting 790 Broad Street these presents may come, ese . 
W ore RE AS, It appears to my satisfaction Newark 2, N. J. D > 
by duly authentic record of the proceed- J Nov. 27, Dec. 4, 11, 18, 25 $16,000 | 
ings for the volt dissolution theres ee ee proportion to aaa 
by the unanimous consent of all the stock- t November 20, 1958 heir ings. pd 
holders, deposited in my office that | ESTATE OF JOHN “F. DILLON x ar And tiie seg tes rectors does Re in 
VALLEY BROOK LAUNDRY, INC. }__ Pursu: , f ADRIAN M. 1 f > ers, to be J ae 
‘orporation of this State, whose principal | FOI EY ) of ademy Street, UNIC "KLE WDOT ( CORE Geern 
Office is situated at No. 152 Market Street » | Essex, th 25th day of |: Se eee es re zs 
n the City of Paterson, County of Passaic, | the undersig D noon, to take | offic ae unty of US s 
Stat of New Jersey (John C. Guyet, |} notice is her Resolt i cow 
being the agent therein and in charge thereof, decease ERTIFI i ‘ATE OF 
upon whom = process may ) served), has oath 
complied with the requ of Title 14, | « ids agai nst -OTp feats ion 
Corporations, General, of Revised Statutes | w 1 j* os — 
of New Jersey, preliminary to the issuing | w capital 
f this C te of Disso n reco of redue- 
NOW, THEREFORE, I, the Secretary of -d common | , 
State of the State of New Jersey, Do Hereby | JOHN J rne} s ar value reflect | THE RE FOR I. the Secretary of b! 
Certify that the said corporati on did, on the | 244 Chestnut Street the ange having | State of the State of New Je Do Hereby C 
Nineteenth day of Nove 1 1958, file in| Nutley, N. J been the Board of | Cert fy that the ) the = 
»a duly executed and attested consent | L.J.—-Nov. 27, Dee. 4, 11, 18, 25 dire above recited) t 
ting the dis f i cor- | t t een yF an | 
ed by iolders TAKE NOTICE the undersigned will | regu t vote of two- hy r 
. Which said ¢ nt the record | apply to the Essex inty Court on the 22n thirds in interest of the stockholders, at @ | 
of the proceedings afo rid now on file of December, 1958, at 10:00 o'clock in /n 4 illed by the board of directors 
in my said office as provided by law forenoon, at the Court House in the f ee: . 
IN TESTIMONY WHEREOF, 1 y of Newark, New Jersey, for a judgm EOF, said | 
have hereto set my hand and af- iwrizing him to assume the name t “ate und 
fixed my official seal. at Trenton, Eng 
this Nineteenth day of November, espie Robinson, Jr .. S 
(Seal) A.D., one thousand uine hundred | a n 1 ] 3 ~~ 
oer = 1 Mh ig an ne undred | ; Da ne thousand are ; . 
Ww »> J. PATTEN | f ent hity-elcht. ‘ 7 
aati ABD —_ per, Secretary EDWARD J. PATTEN, FDWARD oe New J 
2 No 27 ec. $21.6 ; 8 Seeretaru of State. Secretary of State. a Sew si 
oe = — =o " STATE OF NEW JERSEY Ir J.—Nov. 27. Dee. 4, 11 $21.60 | L.J.—Nov. 27. Dee. 4, 11 $- 
“Dated: November 21, 19 58 | Dated: November 12, 1$ SPARTMENT OF STATE | eta i aa . 
Secretary of State of the State of | Dated: November 17, 1958 Dat 


ESTATE OF ALBERT GEORGE STEI 
deceased. 
suant to the order of ADRIAN M. 
r, JR.. Surrogate of the County of 
day made, on the application of 
gned, Executor of said deceased, 
is hereby given to the creditors of 
deceased, to exhibit to the subscriber 
oath or affirmation, their claims and 
demands against the estate of said deceased, | 
six months from this date, or they 
r barred from prosecuting or 

















recovering the same against the subscriber. 
ALOIS STEIB 

JOSEPH A. HUNOVAL, Attorney 

744 Broad Street 

Newark 2, N.J 

L.J.- Nov 27, Dec. 4, 11, 18, 25 











ESTATE OF HARRY LEVIN, deceased. 
| Pursuant to the order of ADRIAN M 
FOLEY, JR., Surrogate of the County of 
Essex, this day made, on the application of 
the undersigned, Executors of said deceased, 
notice is hereby given to the creditors of 
said mee ased, to exhibit to the subscribers 
under oath or affirmation, their claims and 
demands against the estate of said deceased. 
hin six months from this date, or they rd : j 
from prosecuting or “TE STIMONY WHEREOF, I it] 
inst the subscribers have hereunto set my hand and af- i barred from prosecuting or, Will*he forever barred from 
if ,EVIN fixed my ficial Seal at Trenton, | recovering me against the subscriber. | recovering the same against 1 
| ABE LEVIN this Twenty-first day of November, | FRANCES H. SULLIVAN j _ANNA DLOUHY 
| RICHARD L. AMSTER, Attorney } (Seal) A.D., 1958 2 ELY & ELY, Attorneys HARRY FISCH, 
11 Commerce Street EDWARD J. PATTEN, 10 . | 850 Broad Street 
Newark 2, N. J Secretary of State. | Rutherford, } | Newark 2, | i bs me 
L.J Nov. 20, 27, Dec. 4, 11, 18 L.J.--Nov. 27, Dee. 4, 11 $42.72 ' £2 11, 18 iLL Nov. 20, 27, Dee. 4, 11. + 






ve ed Novembe 

y that the , ESTATE OF GEORGE A. JANZ, deceased. | ESTATE OF FR. eee “‘DLOUHY ae 
the Certificate of ur of ADRIAN M Fursuant to t rder of AI 

of the County of | FOLEY. JR 
ne application of | Essex i 
of said deceased, | the 

the creditors of | = 
to the subscriber | sal d 
n, their claims and / "nder 
estate of said deceased, estat : 
from this date, or they! ns from this 






















BR ae E, ENC., 

thereon, as the same 
‘ mpared with the original 
fice on the Seventeenth day of 
1958, and now rem@gining 


















e of 








forever barre 
recovering the same 4 
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LEGAL NOTICES | LEGAL NOTICES LEGAL NOTICES LEGAL NOTICES LEGAL NOTICES 
ated: October 30, 1958 | STATE OF NEW JERSEY STATE OF NEW JERSEY STATE OF NEW JERSEY STATE OF NEW JERSEY 
ESTATE OF PETE R P. KLEIN, deceased. | DEPARTMENT OF STATE DEPARTMENT OF STATE DEPAKTMENT OF STATE DEPAKTMENT OF STATE 
_f#ureuaut to the order vf AUKIAN M./ CERTIFICATE OF DISSOLUTION CERTIFICATE OF DISSOLUTION * CERTIFICATE UF DISSOLUTION CERTIFICATE OF DISSOLUTION 
a FULB1, JR., Surrogate of the County ef To all to whom these presents may come,|To all to whom these presents may come,| fo ali to whom these presents may come,| To all to whom these resents may come, 
ao Essex, this day made, on the application of Greeting haan 9 Greeting. Greeting: 
the undersigned, Executrix of said deceased. WHEREAS, It appears to my satisfaction WHERI appears to my satisfaction, WHEREAS, It appears to my satisfaction, WiHikkRi As, It appears to my satisfaction, 
notice is hereby given to the creditors of by duly authenticated record of the proceed- | by duly a sth iticated record of the proceed- | by duly authenticated record of the proceed- | by duly autuenticated record of the proceed- 
paid deceased, to exnibit to the subecrMer ings for the voluntary dissolution thereof | in f the voluntary dissolution thereof ‘ige~or the voluntary dissolution thereof | ings tur the Vuiuntary dissolution thereof 
under vath or affirmation, their ciaimse and by the sent of all the stock- | i is consent of all the stock- | vb) the unanimous consent of ail the stock. | by the unanimous conmselt of all the stock 
demands against the estate of said deceased, lders my office that h sited my office that nulders. deposited in my office that holders, deposited in my vllice that 
within six mouths from this date, or they BROS., INC. NTRAL AVE. CORP. NEWARK THEATRE BUILDING JUL WekevDUING RING CORP. 
Will De forever barred frum prosecuting or prir uetan | this State, whose principal CORPORATION a corporation of this Stat, whose princip. 
recovering tue same agai be subscriber. at No. 60 Park Place, | a corporation of this State, whose principal j vilice is situated al No. vU Columbia Street, 
MARIE N ‘ounty of Essex, | office is situated at No. 195 Market Street,!in the City of Newark, County voi bLosex, 
CHARLES HANDLER % H. Rosenstein, | in the City of Newark, County of Essex, | Stute of New Jersey (hobert Tomehin, 
lsu Kaymond Boulev in charge thereof, | State of New Jersey (Peter Adams, | being the agent therein and in charge tuereof, 
Newark 2, N. J s be served), has | veiug (he agent therein aud in charge therevi, | upon wiom process may be served), has 
J Nov. 6, 1 =U, 4, D 4 req n of Title 14, | upon whom process may be served), bas | complied with the requirements ol Lite 14, 
a { of Revised Statutes | cumpiied with the requirements of Title 14a, | Corpo.utions, Genera, i Revised Statutes 
s J . linary t the issuing | Corporations, General, of Revised Statutes | ot New Jersey, presiminury to the Issuing \ 
= XT OF & I ion. st New Jersey, preliminary to the issuim ;vi tuis Certileate of Wissvlutiun. 
oe er . I { this Certincate of Dissolution. now, PHEKEFUKE, 1, the Secretary of 
bs : ay N NUW, THEREFORE, 1, the Secretary vu! | Stute vi the State ol New Jersey, Vo Hereby 
I p , y m State of the State of New Jersey, Do Hereby | Certify tuat the said corporation did, on the 
Certify that the said curporation did, on the | Teuth day vl N r wud, i 
i i attested consent | Twenty-fifth day of November, 1958, file in my ollice a du.y exer 
e s tion o cor- | my oflice a duly executed and attested cousent! in writing tuo the 
cei . the stockholders | .u writing tu the dissulutiun of said cor | poration, executed s 
wey i 1€ ord | poration, eXecuted by all the stockhuidere | tuerevl, Which said coi vrd 
< H y SMO ‘ are now on file | therec which said consent and the recure | of the proceedings aloresaid are now on file 
t sip a a opp s provided by |! f tue proceedings afuresaid are nuw op Mie | in my suid ollice us provided by law 
hg a ‘: MONY WHE R SOF, su wy said office as provided by law. iN Pe sTIMUNY WHER I 
A wee re aes c “tote t my ha IN TESTIMONY WHEREOF, have hereto set my ha at- 
State New 3 ada 3 BS have hereto set my hand aud a! fixed my oillicial seal, at ‘dreuton 
sehen satin : 7 ° fixed my official seal, at Trenton this fentu day v Novomber, 
. od a n his Twenty-fifth day of November, | (Seal) A.W., oue thousand nine huudred 
“Tr ‘3 (Seal) A.UV., one thousand nine hundred and aud tifty-eigut. 
wi d PATTEN nity-eight. KLDWAKD J. PATTEN, 
y o tate KLVUWAKD J. PATTEN, Secretary of State. 
‘° 20, 2 $ $21.60 Secretury of State. L.J.—Nov. 20, 27, bee. 4 $21.60 
a es —1L.J Nov. 27, Dee. 4, 11 $21.60 
i = ‘ VW i a 
" y Ot ~ j STATE OF NeW JERSEY 
, : STATE OF NEW JERSEY | DivVARTMENT OF STALE 
ith \ s “ome DEVARTMENT OF STA‘ | ERLirlAin OF DissuLtl VION 
4 exe : CERTIFICATE OF DISSOLL TION | 1 ty m these presents may com 
t he d f s s to satisfactior fo all to whom these presents may come,| cir 
* t r d e proceed | Wiitlkt S, It to u 1 1 i 
“ ] rs lissolution thereof It appears to my satisfaction | py duiy autuentic rd uf \ eed 
aid £ . tl gt" , & of all the stock y ' tieated record of the proceed: ] jigs the Vv ‘ there 
said office as provided t ina s sent t t st lers fice that ngs for the voluntary dissolution thereof | py ty imous cut it of a 1 k 
N TESTIMON I Ts ted my ot t > by the unanimous consent of all the stock- |,” 3. devesited in 1 
; MAR {LT Ss, IN¢ . — 1olders, deposited in my office that } bOB MFG rm ING 
this Stat se princinal ; “4 : . THE PULASKI WAREHOUSE ‘ Pe te ; haa ates 
2 ; : 8-612 Newar ! CORPORATION olive ia Sith <i. SU ria Stre 
\ City ‘ Sind State, whose principal |, ad De 7 : k 
eiz s A S = 11 Commerce Street, 2 
} - . 4 , yew U Kh t i i i 
¢ , » J PA z Newark, County of Essex - t w ad in © se the 
| / Stat “ s ey (Ward J. Herbert,! oon whom suteus mae be rved ha 
20, 27, D 4 2 8 and in charge thereot. | wynpliea with the requirements ol 'Litce 14 
‘ G se Stat s paeige may be served), has | oe ‘ . i i Statute 
vd ¢ suing ; t lirements of Title 14 Bae : pe age 
STATI OF N J ( LOW of Revised Statutes ate , ” 
ID ARTMENT OF SI “ THEREFO! I Seer Ic P ‘ J - inary to the issuing SOW re 
ICA I S Ss St w J H PS sete ig t} iis Certificate of Dissolution | . its j - ri if es 
o m I i. } . t Tw FHEREFORE, 1, the Secretary of | ( Pesech 2 
y det 158 in | - i State of New Jersey, Do Herebds | ) 2 nes ee ee 
ibR S, It ay s | ff 2 x ‘ ie #2 bis the said corporation did, on the | * a 9 ao ; a oe : e 
¢ g s pe “4 day of November, 1958, f = ats a ; rs chababe ems scinrey baakas baton a : 
t ) 2}: - . july executed and attested conse = Me ies has = i ab a Li pee oP 
5 s sent t ¢ i ald Deeg AM ss i to the dissolution of said . Ps : - 
eedings aforesaid are now on file }{° "OC Proweee SA We Ti nome) poration, executed by all the stockholders | | RIGS ee, COUEe nee > 
S, IN¢ said office rv w oy eres wae + t id consent and the record | toby, ab Snietayeeieinaron rae ts pri = 
p . i eR Se iets | aid Aiea aa i toh ee IN TESTIMONY WHERELOF, I 
x I ficial s at Tr | “ IN TESTIMONY WIHEREOF, 1] RVG “BENS Ce SCS my ee eee 
} 5 \ ghtl oO | P have hereto my hand «and af fixed my official seal, at Trenton 
t . t js A.D i ‘thee tixed my offi seal, at Trenton bis §=—-Femt boo , rns 
. is tio | 2 r this Twenty; h day of November, | ‘> ahs. ORG ae ': ne sAundred 
py ma EDW \ : - P'TEN (Seal) A -D., 4, 1 nd nine hundred aud Lilty-eig lt. 
the req i 14. | Sacroea TP Si : t he EDWAKD J. PATTEN 
“pe Pago , | L.J.—Nov. 20, 27, Dec. 4 $21.60 | L.J.—Nov. 20. 2 ' $21.60 EDWARD J PATTEN, _. Secretary of State 
3 Cnet ; sins 5 martial 2 Secretaru of State. LJ Nov. 2U, 27, Dee. 4 $21.60 
; sake : November 10. 29581 1,.3.—No Dec. 4, 11 $21.60 
pit phe | PARTMEN | ESTAT! oO} SANTORA or FRANK iis 
: ; sik. 7 ICATE OL a0 = eFEIS aaa STATE OF NEW JERSEY 
: ~— vin pe pap - a t t ADRIAN STATE OF NEW JERSEY DEVARTMENT OF STATI 
% 5 . : } ¢ , j J t DEPARTMENT OF STATE CERTIFICATE OF DISSOLUTION 
“i } \ REAS ¢ a I x he aj CERTIFICATE OF DISSOLUTION To all to whom these presents may come 
E | , = t Z f saic To all to whom these presents may come, Greeting 
w | : t ré t re rs of Greet WlikREAS, It appears to t 1 
As: | . Suck. | ( t the s riber HiEREAS, It apy by du it do record « r ) 1 
oa | 5 ' t r Be and d authenticated g e Vo.untary diss f 
Tene GA Percy ‘ g eased, the volunta b unanimo consent of k 
IN “ es se shia ee Pelt . or they | 1 ‘ © that 
ve her | , mei en t ‘uting or} i n my « that 1L AUCTION 
a Yih le ( BS) oo g t bseriber Al METHODS, INC 
: ‘a t re) rae at ‘Brteaater | } SAN lis State, whose pring 
a mae , oe - . * +} ; v LIAM § ss No. 11 Commerce 
4 f tor > il e¢ wark ( f 
¢ K = State ‘ Jersey 
. Stat N 18 x the ag ther and in cha 
1 Whor proces be 
a ember 13, 1958 mplied with the requirements of 
Sarrotar EO NER, deceased. | tevised 
Do He ; ADRIAN M y to the 
. Y J j on. 
T e t Secretary of 
rsig r 1 . Do Heret 
Pp s did, on the 
ms k le 1958, file in 
g i ae t attested consent attested cons« 
on 8 ag aid cor- it lution of said cor 
ed by v x stockholders ation, executed by all the stockholders 
WHEREOF f r the record | thereof, which said consent and the record 
. ee now on file }of the proceedir aforesaid are now on file 
S n St Ss provided by law. in my said + as provided by law 
TIMONY WHEREOF, 1 IN TESTIMONY WHEREOF, I 
eto set my hand and af- hav hereto set my hand and af- 
= fixed my offici seal, at Trenton fixed m cial , at Trenton, 
ey this Twenty-fou th day of November, this Twe of r 
Seal) . ID., one "th yusand nine hundred | (Seal) A.D one thousi n 
$21.60 eld, N. J fifty-eight ind fifty-eight 
Nov. 2 7 35, 33 SDW ARD J. PATTE LDWARD J PATTEN, 
‘ — ieanaae of State Secretary of State 
a Sovemhber 3. 1958 | L-J Nov. 27, Dec. 4, 11 $21.60} LJ Nov. 20, 27, Dec. 4 $21.60 
ESTATE OF CA NE SCHILL, deceased 
Pursuant to t r of ADRIAN M ated: November 21, 1958 SHERIFF'S SALI 
x FOLEY, JR., Surrogate of the County of! esTaTE OF JOHN ZADOROZNY, deceased SUPERIOR (CHAN) C-352 
” ; 0 sence ADRIAN M.| SUPERIOR COURT OF NEW JERSEY 
gee he Pte - the County of CHANCERY DIVISION ESSEX 
- p “reditors © application of COUNTY DOCKET F-2584-57 
tt e subscribers ait feat ¢ Pp » 7 
vator of said deceas- tw r ar 
e fir r claims and the creditors of 
. ate of said deceased the subscriber 
date, or they sir claims and 
Leagan: JBend said deceased 
rin . pili Ww six months from this date, or they 
st ead ‘TENIK will b foreve r barred from secuting or 
Ts ~ recoveril t ame subscriber 
licht 7 Eh ( H AE L 4 
RICHARD OTTO, Atte 
10 Broad 
s 
~~ ee s ( Diss 4.11 
s S if is ae. 4, 11, 18, 25 
E OF NEW JE! cone 9 —_——$——$—————— - 
Sorexkan cucnrray 3 s the w O or 30 958 
Be CATE OF DISSOLC t t said corp. G decease 1998) STATE OF WILLI AM NOBLETT, deceased. 
: I Phi ar fer ag ay N roof ADRIAN NOTICE OF SETTLEMENT 
nA 7" . — Tt execut ate Notice is hereby given that the accounts of 
“pn e r z to t lis sa ° #0 he s ribers, Executors of the Last Will 
- ted - ey ind tament of WILLIAM NOBLETT, 
"2 2 s tn tea pebi tore of | (eceased, will be and stated by the 
- r gs a to the subscriber | 5 te and rey r settlement to the 
¢ r + S pr firmat their claims and ount Probate Division, on b 
STIM¢ : f said deceased if December next, and | e , 248 
r t fr this date, or they vw made for a Judgment | n, es for ‘ I tes 
SOF N r rrre from prosecuting or : # I west o to the a i 
md § s N st the subscriber tober 30, 1958 nue and the point and pla f 
s s D t NG EL WE R L. STROUSE 
2 ° 1 cht Attorney ROBERT DEAN MORRISON iat aiaeiae ata a ccgadaaate 
pods WARD PA = c EMERY & DANZIG, Attorneys r nade t Borr Kreiner 
f retarn ¢ t 1 Street lated March 12, 1! 
ea aS 27 4 3 - 4 N.J a “Antes ; cae sae Bee #368-370 
t 7 g (oo hnasiipicataas 6. 13, 20, 27, Dee. 4 } Hillsid Aver 
| Dated: November 13, 1958 | Sut t to r s and easements of 
S tar ‘ | ESTATE OF ALEXANDER MacGOWAN, de- Dated: October 30, 1959 | record f an Zz ind municipal ordin- 
F  H | ceased ESTATE OF MOSES L. FELMLY, deceased | ances snch facts as an accurate survey 
| th | Pursuant t t rder f ADRIAN M Pursuant to the order of ADRIAN M./| and tion of tl lises w 
3 1958 n |} FOLEY, JR., Surrogat f the County of | FOLEY, JR., Surrogate of the County of | c'ose 
F e t . | Essex, n ¢ m the application of | Essex, this day made. on the application of Tog fixtures now attached to 
¥r f « - ' the unders Executors of said deceased,| the undersigned, Executrix of said dec-ased. | or the aforemen- 
"at stock rs tice given to the creditors of| notice is hereby given to the creditors of | tior 1 
teof i r xhibit to the subscribers | said deceased, to gxhibit to the subseriber | and ‘udi i i 
r fil i I | firmation. their claims and/| under oath or affirmation. their claims and /| following: 1 TT stove; 17 full porch screens: 
MY said ce as provided by within six months from this date. or thes | demands a ist ¢ tate of said deceased, | demands against the estate of said deceased, | 12 full screens 
IN TESTIMONY WH 1 | will be forever barred from prosecuting or} within six months from this date, or they} within six months from this date, or they | The approximate amount of the Judgment 
have hereto set mr h i af- | recovering the same against the subscribers. | will be forever 
xed 1 1 HENRY J. HECTOR, JR recovering 


against the subseribers.| recovering the same against the subscriber. | Ficht Thousand, Seven Hundred Thirty-six 
N E 


DNA E. FELMLY | I 





WARK & ESSEX 





THE NATIONAL N ars and Eighty-three Cents ($8,736.83), 









4D. B BANKING COMPANY OF NEWARK ANDREI w Ma GOWAN pret ont RY, McCORMICK & together with the costs of this sale. 
nd [SY L. GEDNEY, JR., Attorney BENNETT & SHEPARD, Attorneys . <, Attorneys | Newark New Jersey, November 10, 1958 





| 
i from prosecuting or | will be forever barred from prosecuting or {to be satisfiel by said sale is the sum of 
| 
| 
| 


fifty-eight 

WARD J. PATTEN, 
_ Secretary of State. 

—Nov. 20, 27, Dec. 4 $21.60 





| 2: 50 Bellevue Aven Street NEIL G. DUFFY. Sherif’. 
| Upper Monte'air, N. J J Levy, Fenster & McCloskey, Attys 


Dec. 4, 11, 18 L.J.—Nov. 20, 27, Dee. 4, 11, 18 lta Nov M3, 20 27, Dee. 4, 11 L.J Nov 20, 27. Dee. 4, 11 $44.73 
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Session Openings 
Changed 


SUPREME COURT OF 
NEW JERSEY 
ORDERED that the order of 
June 27, 1958, fixing the dates of 
the commencement of the Stated 
Sessions of the 1958 Term is 
amended so that the January and 
May Stated Sessions of the Sup- 
erior and County Court will com- 
mence in Somerset County on 
January 6, 1959, at 2:00 p.m., and 
May 5, 1959, at 2:00 p.m. 
/s/ JOSEPH WEINTR 





AUB, 


C. J. 


C.L.L. Regional Meeting 
In New York 


The 38th Annual I Regional Meet- 
Ing of the New York Members 
Ass’n of the Commercial Law 
League of America will be held at 
the Hotel Roosevelt in New York 
on Sunday and Monday, Dec. 7 
and 8. 

The agenda for the meeting in- 
cludes committee meetings on 
Sunday from 1 to 4 P.M. and on 
Monday from 8 to 11:45 A.M.; a 
panel discussion on “Personal and 
Business Planning Under the Soc- 
ial Security Law and the Internal 
Revenue Code” from 1:30 to 4 P.M. 
on Monday and a banquet at 7 
P.M. on Monday. Guests at the 
banquet will be Leonard J. Brizdle 
President of the Commercial Law 
League of America and Curtis W. 
Post, executive secretary of the 





Bankruptcies 


The uames of the Referees are abbreviate 





as follows: L-Lipkin; T-Tallyn; F-Fishberg 
B % LIN, Jack, 28 Robert Plac Irvington, 
J.; vol.; liab 318, 662 21; assets 
secec6 refr. L. T. & ; solr. Raff, 
Sherman & Scheider; 11-24 
BOWERS, Randall Gene, 15-D Pe Garde 
Apts 46 St Pe ; Hab 
$2,640.19 assets Tr. & F 
H 
Fran a AV 
vo rsse 
r L.1 Art 
(7) Roos t t4N 143 St New- 
< ol iab. $1,667.06: assets $708.3 
ood ae solr. Mitchie Glucksman 
2-1 
DE FERO, A y Joseph, 21 S. 4 St 
’ vd $14,114.35 8 
$1.02 refr L.T. & I W 
«& W 11-28 


DOBROSKI 
Universtiy College 
Brunswick v liz 
5: = refr. L.T 

HILTON Irvin George, 
Ford v 
ie refr. L 


HILTON Viol 


vol l ab 


« 
wonOW ITs Sieg 


ennsauken 











1 Villag 
16 $ ) D I 
it s Rt. 22, 1 
25,1 90 ssf $4.24 
r L..1 i r Eug 4 I 
12-1 
SPAHR Kat ne t/a Kay & Edna 
Rdzew 1 Lan Ft. Lee vol iab 
SSUES t 40 Fe ome 
solr, De Lor m & G 11-2 
SUMMI RS, Pa Francis, 69 Knapp Ave 
‘ it 0,670, t2 ts 
re) ’ I i Is B. Mi 
11-28 
me SAN ! I ret) \ { ! 
H I “12 











League. Mr. Brizdle will be the 
guest speaker. 

Registration for the meeting 
and banquet is $15.00 per person 


and should be 


St., N.Y. 36., N.Y. 


made with George 
H. Bloom, Chairman, 36 West 44th | 








e CORPORATION OUTFIT 


MINUTES 





YOU GET 


+ “hits” with new 


and old corporations 
xclusive self-fi filing drawer * 


with e 


TOCK & onansren 
ievnKR 


* Stock ond Transfer Ledger 


* = 0 Corporate Desk Seal 


*reinforced drawer 


$2.00 additional 


a 3 ring Minute Book with Booster 
* Book of Beatuifully Lithogrophed 


Stock Cerfificctes 


OPTIONAL 
¢ Printed Minutes at $1.00 


* Gold Lettering on afl Books 


at $1.06 
* Pocket Seof at $1.25 . 


A HANDSOME OUTAT 
QUALITY MADE TO ENDURE 
*& Shipped prepaid 

within hours! 
* Seal in your 

office ina day! 


ANOTHER — ALL-STATE — IMPROVEMENT 


EXTRA at NO INCREASE in price 


An Extra Heavy Indest 


ructible Lift Top Box 


ALL-STATE orrice suppty co. 


$02 HIGH STREET, NEWARK 2,N. J. + 


MARKET 4-5577” 











!and publishing 
|from these sitting 


‘N.Y. Co. Lawyers Ass'n 
Ethics Opinions 


QUESTION NO. 469 
ADVERTISING, PROPRIETY OF 
CIRCULATING ANNOUNCE- 
MENT OF SPECIALIZED 
SERVICE IN ADMIRALTY 
CASES 
Is it ethical for 
torneys to circulate 
ing announcement 
fession offering 
as of counsel in 
Admiralty? 


a firm of at- 
the follow- 
Baise pro- 
services 
he field of 


to 


thei 


‘A’ & ‘B’ 
Proctors in Admiralty 
(Street) 

New York City 
take pleasure in announcing 
to the profession their avail- 

ability as 
OF COUNSEL 





in matters pert aining to the 
djustment and litigation of 
cases in the field of maritime 
negligence. 

A. A. 

B. B. (Telephone)”’ 

c.C 


C. 
ANSWER TO QUESTION NO. 
469 
The announcement is not ob- 
jectionable under the provisions 
of Canon 46 of the Canons of 
Professional Ethics providing 
that where a lawyer 
engaged in rendering a speciai- 
ized legal ‘vice directly and 
only to other lawyers, a brief, 
dignified notice of that fact, 
couched in language indicating 
that it is addressed to lawyers, 
inserted in legal periodicals and 
}like publications where will 
| afford convenient and beneficial 
information to lawyers desiring 
to obtain such service, not 
| improper. 
The proposed 
jis approved. 
QUESTION No. 474 


1S 





se 


it 


is 





announcement 


;} Joint opinion of the Commit- 
tees on Professional Ethics of 


The Association of the Bar of the 
|City of New York and the New 
York County Lawyers’ Associa- 
tion on the subject of obtaining 
for compensation signed articles 
from judges of one of the courts 
of New York of articles dealing 
with certain phases of practice, 
procedure and 
in that court to be used by a 
former Judge of the Municipal 
Court in the publication of a 
“Law Digest’ 


A former judge of the Muni- 
cipal Court of the City of New 
York, who is now in private 
practice proposes to prepare and 
publish a “Law Digest” 
with certain phases of practice, 
procedure and substantive law 
in one of the courts 
He intends to practice in that 
court. He proposes to ask several 
judges now sitting in 


substantive law| 


’ on those subjects. | 


dealing | 


of New York. | 


CLASSIFIED ADVERTISING 





EMPLOYMENT OPPORTUNITY 


EMPLOYMENT OPPORTUNITY 





AN LAW 


YOUNG ATTORNEY, 
e, BI 1411Z1 


FOR SUBURB 











that court that the 
lawyer has some extraordinary 
and privileged standing before 
the judges who contributed arti- 
cles to the book. It could well 
lead people to believe that the 
advice and services of this at- 
torney would be more authori- 
tative and beneficial than other 
lawyers who practice in that 
court. 

We 
Canons 


itigants in 


Spirit of 
Judicial 


that the 
and 26 of 
Ethics may be violated by this 
project because reasonable sus- 
picion may be aroused that the 
judges in submitting such arti- 
cles are using the prestige of 
their office for the success of 
private business, and also be- 
cause the relationship might 
normally tend to arouse suspi- 
cion that their judgment might 
be biased or their attitude not 
impartial in the administration 
of their judicial duties. (See 
Canon 3 of the Canons of Pro- 
fessional Ethics.) 

We think that the spirit of 
Section 27 of the Canons of Pro- 
fessional Ethics may be violated 


think 
25 


because “the importance of the 
lawyer’s position is being indi- 


S 
rectly advertised”’. 





Tours Europe For Legal 
Periodical Index 
Project 


William B. Stern, Foreign Law 
Librarian of the Los Angeles 
County Law Library and Direc- 
tor of the American Association 
of Law Libraries’ project for an 
Index to Foreign Legal Period- 
icals has just returned from a 
trip to Europe. 

The purpose of the trip was to 
visit important European legal 
institutions in order to discuss 
problems pertaining to the pro- 
posed Index. 

In a three-week trip, Mr. Stern 
visited the following institutions: 





|The Institute of Advanced Legal 


Studies, London; the Compara- 
tive Law Institute, Brussels; the 
Max Planck Institute, Hamburg; 
the United Nations Library, Gen- 
eva; the Comparative Law In- 
stitute at the University of Paris 
and the Library of the Peace, 


'the Hague. Everywhere a keen 


the same | 


court to contribute signed arti- | 


cles dealing with these subjects 
The judges will be compensated 
for these articles. He asks 
whether there is anything un- 
ethical or improper in soliciting 
such material 
judges. 


ANSWER TO QUESTION NO. 474) 


The Canons of Judicial Ethics 
permit sitting judges to write 
and publish articles or books on 
legal subjects for pay, providing 
“such course does not interfere 
with the due performance of his 
judicial duties”. (Canon 31 of 
the Canons of Judicial Ethics.) 
There is also, of course, nothing 
improper on the part of an at- 
torney in writing a book or arti- 
cle on a legal subject. (Canon 


40 of the Canons of Professional 


Ethics.) 


interest in the project and eager- 
ness to cooperate was manifest. 

The American Association of 
Law Libraries last year received 
a grant from the Ford Founda- 
tion to study the “practicability 
of preparing an Index of For- 
eign Legal Periodicals.” The pro- 


| ject is now in its final stages. 


However, this Committee feels | 


that the proposed project, which 


contemplates signed articles by | 


sitting judges to be written, pub- 
lished and sold by a lawyer who 
will be practicing before those 
judges, violates the spirit of the 
Canons of both Judicial Ethics 
and Professional Ethics. We be- 
lieve that the ultimate result of 
such a publication—whether in- 
tentional or not—would be to 
create the impression among 








A’ rT¢ ee Y: 25 YEARS GENERAL AND 5 











"ATTORNEY 


aaee 


general 
























‘Write qu nal ] 
ieee I 
EMPLOYMENT WANTED E € 
v 
ADMITTED : 
real estate 
tice . es i = t 





ARS EXPERI} 
le r 




































ATTORNEY—HIGHLY QI IFIED { 
FOR RENT 
“AN WANTED § S 
‘ pe LB 
ARGE cE. VW 
SERVICES FOR LAWYERS 
HANDWRITING EXPERT, EXAMINER I 
sputed documents, J. Howard Haring alan 
15 Par : Row, New York 38, N.Y. BArclay as0l 
bs vy 
i fil 
BRIEFS, TRIAL MEMOS BY of a 
ting specialist in own office of np 














CREDIT REPORTS: | 9 2o== 
NEW JERSEY BUREAUS; °“°"*®: 
WILLIAM C. FAY, General Manager 
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ROY GRIFFITH JONES 
PATENT ATTORNEY 
Formerly Patent Advisor, 

U. S. Gov., Dept. of the Army 
Chamber of C ce Bidg., 

24 Branford Place, Newark, N. J. 
Mitchell 3-6136 














NORMAN N. POPPER 
REGISTERED PATENT 
ATTORNEY 
17 Academy St., Newark 2, N. J. 
Mitchell 2-1406 
Services available to atterneys only 
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